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Executive summary

This report is the result of legal research taken within the framework of the Project on Legal Preparedness for Responding to
Disasters and Communicable Disease Emergencies in Viet Nam. This forms part of a series of studies to encourage greater
legal preparedness in countries of the Greater Mekong Sub-region, including Lao PDR and Cambodia. The Project was
managed by the International Federation of Red Cross and Red Crescent Societies (IFRC) with technical assistance from
World Health Organization (WHO), supported by Asian Development Bank (ADB)-funded Pooled Fund of the Greater
Mekong Sub-region Communicable Disease Control Project.

The legal research was undertaken from March 2009 to July 2009 by a team of legal experts from the Faculty of International
Law of the Diplomatic Academy of Viet Nam and involved document collection and analysis as well as consultations with
key actors.

The aims of the Project were to:

o Identify areas of good practice and potential gaps in addressing legal issues and implementing the key regional
and international instruments relevant to disaster and communicable disease emergencies in Viet Nam.

¢ Recommendlegal measures to minimize barriers and encourage effective response to disasters and communicable
diseases in Viet Nam, particularly in situations where international cooperation is required.

Two international texts were used as the principal basis for analysis: Guidelines for the Domestic Facilitation and Regulation
of International Disaster Relief and Initial Recovery Assistance (IDRL Guidelines) of 2007' and International Health
Regulations 0of 2005 (IHR)? in addition to a number of other international and regional texts. However this research is not
only limited to an assessment of the consistency of Vietnamese law with international commitments and standards. This
research also secks to identify and recommend measures to minimize legal barriers to an effective preparedness and response
to disasters and communicable diseases in Viet Nam.

It is also necessary to emphasize that while the findings focus primarily on the current gaps in the legal framework in order
to achieve the aims of the research, many positive findings were made as well.

General findings on the legal framework in Viet Nam

Disaster

o There are a large number of legal texts comprising laws, ordinances, decrees and circulars covering different
types of disaster and related activities, but as yet no single comprehensive law on multi-hazard disaster risk
management. Consequently the system remains dispersed, although it is adaptable to Viet Nam’s current
situation and capability.

¢ Although definitions of disaster are included in various planning and strategy documents, there is no common
definition of ‘disaster’ reflected in existing legal instruments. Nor are there specific criteria for determining and
responding to different levels of disaster and the receipt of international assistance.

Communicable disease

o Compared with disaster management, the legal framework for communicable disease control is relatively well
developed through a few key legal instruments, in particular the recently adopted Law on Communicable
Disease Prevention and Control (2007). Additionally, consultations are taking place on a draft Decree on
Border Medical Quarantine.

Return to Table of Contents
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e There still remain several gaps in the current legal framework particularly concerning the role and functions of
the National IHR Focal Point, the receipt of international assistance during a communicable disease emergency
and the details concerning the application of constitutional rights and freedoms for measures such as isolation,
quarantine and medical treatment.

International assistance

¢ There are numerous legal instruments covering issues relating to the receipt of international assistance on issues
such as tax, visas, legal status, customs and transport.

e Although these instruments do contain many provisions consistent with international standards and practices,
the legal framework is dispersed and the procedures are often suited more to development activities rather

emergency relief.

e Additionally, there remain some gaps and weaknesses in several areas.

Overarching recommendations

Disaster

o Development of a new Law on Disaster Risk Management to replace existing legal texts, supplemented by
implementing decrees on specific aspects. This recommendation will be in line with the plan of the Vietnamese
government set out in the National Strategy on Natural Disaster Prevention, Response and Mitigation by 2020,
to be completed by 2012. The Law on Disaster Risk Management should include the following:

o A definition of disaster, taking a multi-hazard approach which does not distinguish between types of
disaster (but excluding armed conflict).

o General objectives and principles of disaster management
o Government institutional responsibilities and coordination mechanisms

o Roles and responsibilities of communities, civil society organizations, national organizations and the
international community

o Mobilization of human, material and financial resources
o Arrangements and legal facilities for requesting/receiving international assistance
o General quality and accountability standards_

Communicable disease

o The existing Law on Prevention and Control of Infectious Diseases (2007) should be supplemented with additional
implementing regulations which include the following aspects:

o Details on the role and functions of the National IHR Focal Point
o Special provisions concerning the entry and exit of urgent humanitarian personnel, goods and

equipment during communicable disease emergency

Return to Table of Contents
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o Further detail on the application of constitutional rights and freedoms during communicable disease
emergencies

Arrangements for international assistance

There are two proposed options to strengthen the legal framework for international assistance, as follows:

e Option 1: Development of a comprehensive regulation (e.g., a Decree under the Law on Disaster Risk
Management) on thearrangements for receivinginternational assistance in the event ofadisaster or communicable

disease emergency, which covers the full range of legal facilities and minimum standards applicable to relief and
recovery operations.

This option is a long-term objective and will require extensive collaboration and agreement between different ministries
and departments to ensure the most appropriate arrangements are put in place. However, once established, this will ensure
that international assistance will be managed in the most streamlined and efficient manner. It can be clearly understood by
domestic and international partners, and can be easily updated without requiring amendments to other instruments.

e Option 2: Amendment of the various existing laws, regulations, decrees and other instruments which have a

bearing on the arrival and conduct of international assistance, and the publication of a separate compilation
which clearly summarizes the various rules and procedures for international assistance.

This option can be more quickly achieved, at least in part, in the shorter term and the legal recommendations can be
implemented individually by the different departments and ministries concerned. The limitation of this option is that
the legal system will remain dispersed and risks duplication or confusion between the different rules. Additionally, the
publication of the compilation of rules will require frequent updating to ensure that all legal amendments are included.

Return to Table of Contents
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Chapter 1. Background to the project and methodology

Chapter 1

Background to the project and methodology

1.1 Background to the project

Legal issues are often overlooked as part of preparedness planning for disasters and communicable diseases. This is particularly
so for situations where cross-border or international assistance may be needed.

Recent research on large-scale disaster operations around the world, conducted by the IFRC International Disaster Response
Laws, Rules and Principles (IDRL) Programme, has demonstrated that vital international support can been hampered by
issues such as: the lack of legal recognition for foreign relief providers; customs delays and tax requirements for medication,
relief goods and equipment; complications with visas for relief personnel; and a lack of recognition of foreign professional
qualifications in emergency situations. It has also been found that coordination and information-sharing between response
agencies can also be lacking as well as adherence to human rights, humanitarian principles and standards of quality and
accountability.

Additionally, concerns about potential pandemics, such as Severe Acute Respiratory Syndrome (SARS) and pandemic
influenza, have heightened the need to ensure that legal issues are anticipated and managed in advance of an outbreak
situation, to enable a rapid response. The control of communicable discase brings with it additional legal issues relating
to monitoring, alert procedures, quarantine and the restriction of the movement of people and goods as part of outbreak
containment. In these situations, it is especially important to have the necessary legal mechanisms in place to facilitate the
flow of information, medical activities and humanitarian assistance without compromising public health and safety and
while respecting human rights and dignity.

At the international and regional levels, a number of significant legal instruments and guidelines have been developed to
address a number of these issues, such as:

o IDRL Guidelines (2007)
e IHR (2005)

e Hyogo Framework for Action 2005-2015: Building the Resilience of Nations and Communities
to Disasters (HFA)

e Association of Southeast Asian National (ASEAN) Agreement for Disaster Management and
Emergency Response (AADMER)

Itis important to ensure that these and other relevant instruments are effectively implemented at the national level. National
and provincial laws and policies must also be able to accommodate the needs of large-scale disaster and disease situations,
involving a range of local, national and international partners.

1.2 Project description, objectives and methodology

Project description

This legal research involved the commission of a research study on Legal Preparedness for Responding to Disasters and
Communicable Disease Emergencies in Viet Nam. It forms part of a series of studies to encourage greater legal preparedness
in countries of the Greater Mekong Subregion, including Lao PDR and Cambodia.

Return to Table of Contents
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Project partners

The study was managed by the IFRC with technical assistance from the WHO. Funding support was provided by the
supported by the ADB Regional Pooled Fund of the Greater Mekong Subregion Communicable Disease Control Project.

Objectives

Through legal research and consultations, this study aimed to:

e Identify areas of good practice in addressing legal issues and implementing the key regional and international
instruments relevant to disaster and communicable disease emergencies in Viet Nam

¢ Recommend measures to minimize legal barriers and encourage effective national and international response to
disasters and communicable diseases in Viet Nam

It is noteworthy that although the IDRL Guidelines and the IHR were used as the principal basis for analysis in addition
to a number of other international and regional texts, this research was not only limited to an assessment of the consistency
of Vietnamese law with international commitments and standards. The research also tried to identify and recommend
measures to minimize other legal barriers to effective preparedness and response to disasters and communicable diseases in

Viet Nam.

It is also important to mention that the Action Plan to Implement the National Strategy on Natural Disaster Prevention,
Response and Mitigation by 2020 (adopted by the Prime Minister on 16 November 2007) includes the objective to draft a
Law on Natural Disaster Prevention and Control within 2 years from 2009 to 2010. For this purpose, a three-year United
Nations Development Programme (UNDP) technical assistance project entitled: ‘Strengthening institutional capacity for
Disaster Risk Management in Viet Nam, including climate change-related disasters’ was approved in September 2008 by
the Government of Viet Nam. This project, supported by UNDP funding of US$4.25 million until December 2011 and an
in-kind contribution from the Government, will be implemented by the Ministry of Agriculture and Rural Development
(MARD) in collaboration with the Provincial People Committees of Binh Thuan, Can Tho and Cao Bang, the Viet Nam
Red Cross (VNRC), the Hanoi Water Resources University and other universities and institutes. One of the specific
objectives of the project is to support the process of legislative reform of disaster risk management and the development of
a Disaster Risk Management Law by 2012.

Therefore, the recommendations included in this report on the development of a Law on Disaster Risk Management and
of an overall text on international assistance during disasters and communicable diseases emergencies in the long term are
consistent with the objective of the government and the support of the UN. As such, it is hoped that the findings and
recommendations from this report will be taken into consideration for that initiative.

Methodology

The legal research process took place between March 2009 and July 2009 by the legal research team from the Faculty of
International Law (Viet Nam Diplomatic Academy), involving:

¢ Legal documents collection and analysis in light of key international and regional agreements. In March,
the research team completed the first collection of Viet Nam’s legal documents relating to disaster and diseases.
From this, the team established an index of relevant legal documents, marking versions available in English®.
From April to May, the team analyzed all legal documents obtained to answer questions in the draft outline
of the legal preparedness and response study report provided by the project coordinator and tried to make an
overall assessment and recommendations for each of the 16 fields of research.

The analysis consisted of comparing the current legal preparedness of Viet Nam to the requirements stipulated in regional
and international documents in order to identify gaps and areas of good practice in addressing legal issues and implementing
the key regional and international instruments relevant to disaster and communicable disease emergencies in Viet Nam. In

Return to Table of Contents
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June, the team drafted the legal report with technical support of the IFRC’s IDRL Asia Pacific Coordinator, Ms.. Victoria

Bannon.
o Consultations with key actors (government and non-government). In May, with the help of the project’s
coordinator, Mrs. Mai Tuyet Nhung, the team undertook a series of consultations with the following

governmental and non-governmental organizations, as well as international organizations, in order to fulfill
practical aspects of the rescarch.

Governmental organizations:

— Ministry of Agriculture and Rural Development (Department for Dyke Management and Floods
and Storms Prevention and Control, Department of Justice, Department for Plant Protection,
Medicine Veterinary Department, Department of Forest Protection)

— Ministry of Health (Office, Institute of Health Strategy and Policy and General Department of
Preventive Medicine and Environmental Health)

— National Institute of Infectious and Tropical Discases
— National Institute of Hygiene and Epidemiology
— People’s Aid Coordinating Committee (PACCOM)
International organizations:
- UNDP
- WHO
Non-governmental actors:
- CARE International
- Oxfam Hong Kong
- Save The Children
The consultations with these actors provided a variety of information on the implementation of disaster and disease-related
laws and regulations, as well as recommendations from people whose activities are directly affected by these laws and
regulations.
o Consultations with leading experts. Experts provided comments for the findings of the report include:

- Ms. Nguyen Thi Hoang Anh, Director of Department of International Law and Treaties, Ministry
of Foreign Affairs

- Mr. Nguyen Khanh Ngoc, Deputy Director of Department of International Law, Ministry of Justice
- Ms. Trinh Minh Hien, Director of Legal Department, Ministry of Transport

—  Ms. Nguyen Thi Cuc, Former Deputy Director of the General Tax Department, Ministry of Finance

Return to Table of Contents
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- Ms. Nguyen Thi Oanh, Expert of Legal Department, Ministry of Agriculture and Rural Development

o Consultations during workshops and meetings. The legal research team participated in a training session and

presented the initial research findings at the IFRC / Natural Disaster Mitigation Partnership (NDMP) Training

and Consultation on Legal Preparedness for Disaster Response and Communicable Disease Control on 28-29
April 2009.

The preliminary report was presented to:

— Members from NGOs during the meeting of the disaster management working group (DMWG) on
7 July 2009

- Leaders of the Viet Nam Red Cross on 13 July 2009

— Representatives from different Vietnamese ministries and departments, international organizations
as well as NGOs during the high-level workshop on “the Legal Preparedness for Responding to
Disasters and Communicable Disease Emergencies in Viet Nam” on 31 July 2009

Comments on the report during these meetings have been taken into account.

Major outputs

e A study report containing the findings, analysis and recommendations

e A collection of key national, regional and international materials in Vietnamese and translations in English
(where available)

¢ A National High-level Workshop on Legal Preparedness, held in July 31, 2009, with key stakeholders to review

the findings and encourage the development of a plan of action for implementing the recommendations

1.3 Selection of topics covered in this report
It should be emphasized that this report is not intended to cover all legal and regulatory issues associated with disaster
management and communicable disease control, due to the complexity of the system of legal documents in Viet Nam (see
further below).
The primary focus of this report is on key issues strongly emphasized by the project taskforce, identified in the checklists
for domestic law rescarch pursuant to the IDRL Guidelines and the IHR, and to a lesser extent, to other international and
regional instruments. Those key issues are:

o Institutional arrangements, coordination of relief and information exchange

¢ Role of civil society organizations

e Early warning and surveillance for cross-border disaster and communicable disease outbreaks

o Requests for external assistance

o Legal status of foreign entities providing assistance

o Customs arrangements for the arrival of relief goods in disaster

Return to Table of Contents
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o Customs arrangements for communicable disease emergencies

e Management of foreign personnel during a disaster

e Management of international travellers and personnel during a communicable disease emergency
o Transport during disaster

o Transport during communicable disease emergencies

e Tax, currency exchange and charges

e Freedom of access and security

e Additional facilities and measures

e Accountability and transparency

e Viet Nam as a transit or sending state for international assistance

Return to Table of Contents
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Chapter 2. Overview of disaster and communicable disease scenarios

Chapter 2

Overview of disaster and communicable disease scenarios

2.1 Disaster threats*

In recent decades, natural disasters have increased in terms of severity all over the world with a serious impact on human
life, especially the poor. Disasters are natural phenomena; however, their magnitude and consequences are exacerbated
by human activity during the process of socio-economic development which encourages the wider use of technology,
urbanization, population increases, and the depletion and indiscriminate use of natural resources resulting in environmental
degradation. In the past two decades, an average of more than 200 million people are estimated to have directly suffered from
the consequences of natural disasters every year. All over the world, the occurrence of natural disasters is forecasted more
regularly in terms of type and frequency, more complex in terms of development and more serious in terms of outcome.
Global warming, climate change, the EI Nifio and La Nifia phenomena and the increase of typhoons and drought, occurring
recently throughout the world and in the region, are thought to have caused direct impact on the climate and natural
disasters in Viet Nam.

Viet Nam is located in the tropical monsoon area, one of the five storm-prone areas in the Asia Pacific region. The territory
of Viet Nam extends over 15 latitudes with 3,200 km coastline and is located in the area of complex topography and dense
river networks. This covers many different sub-climate zones and ecologies with mean annual temperatures ranging from
18-29°C, with a distinct seasonal difference felt between the cool, dry season in November to April and the warm, rainy
scason from May to October. Mean annual rainfall ranges from 600 millimetres to 5000 millimetres, 80-90 per cent of
which falls during the rainy season. Affected directly by the Pacific Ocean typhoon centre, Viet Nam is generally hit by
about six to seven typhoons and tropical depressions every year.” The frequency and levels of usual disasters occurring in
Viet Nam is illustrated in the following table and chart:®

Medium

Flood, Inundation Hail rain Earthquake
tropigglpgggrr;ssion Landslide Accident (technological)
Flash flood Forest fire Frost
Tornado Salt water intrusion
Drought

Return to Table of Contents
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»
==

Scale of Emergency

Pandemic

Earthquake Influenza

Floods /
storms

Medium

Likelihood of Occurrence

»

Moreover, while rapid industrialization and modernization in the country have resulted in comprehensive development,
these have led to the increase of disaster risk. Environmental degradation, poor natural resource management and population
pressures combined with human activity seeking to intensify socio-economic development against natural norms exacerbate
the situation. These include the leveling of mountains for construction and infrastructure activities, encroachment on sea
and river banks, deforestation, rapid population growth and urbanization. As such, there is an increase in the occurrence
of disaster and other negative impacts both economically and environmentally. It is clear these factors have intensified the
effects of natural disasters on both the people and sustainable development in the country.

The total population in the country is now more than 85 million. In the near future, this figure is estimated to be about 100
million people (as reported by APEC in 2006). The rapid population growth in the areas of potential productivity hasled to
land shortages for both residential and cultivation purposes. With escalated developmental activity and increasing amounts
of waste, consequences such as constrained water flow, impoverished soil, silt reservoirs; and land, rock and mudslides have
risen, increasing the risk of natural disaster.

In addition, projections of population change and development suggest that, even without any changes in climate or sea
level, the number of people at risk is expected to rise 60 per cent by 2025, and that the USD 720 million of capital value
currently at risk from annual flooding may increase ten-fold, constituting five per cent of Viet Nam’s GDP.’ Rising sca levels
would increase this risk even further. A sea-level rise of 30 centimetres to one meter over the next 100 years is expected
and is projected to cause a capital value loss every year of up to USD 17 billion (80 per cent of the country’s annual GDP)
if no protective measures are taken.® The increased risk is not restricted to coastal areas; in fact, the rise of river beds and
backwater effects will also cause serious problems to inland river regions, with a total of 40 000 km? flooded annually.” In the
recent decade (1997-2006), natural disasters such as typhoons, floods and drought have caused significant losses, including
7,500 missing or dead people, and asset damage equivalent to 1.5 per cent of GDP. Natural disasters in Viet Nam have been
increasingly severe in terms of magnitude, frequency and volatility. The following statistics provide a concrete number of
disaster-related casualties and people injured in Viet Nam from 1995 to 2007:1°

Return to Table of Contents
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Additionally, most climate models indicate overall increases in precipitation, resulting in greater flooding problems. The
concentration of Viet Nam’s annual rainfall over a short rainy scason makes the system sensitive to rainfall increases.!’ Wet
season rainfall increases are expected to increase peak flows considerably and reduce the return period of 100-year events to
20 years. In fact, all parts of Viet Nam’s territory are prone to certain types of disasters. The map on the opposite page shows
the main hazard zones in Viet Nam."

It can be said that disasters are tangible threats, causing a negative impact on the sustainable development of Viet Nam. The
government of Viet Nam has acknowledged these threats and issued the National Strategy for Natural Disaster Prevention,
Response and Mitigation to 2020. In this Strategy, the building of new legislation for disaster risk management plays an
important role in facilitating the success of natural disaster prevention, response and mitigation.
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2.2 Communicable disease threats'
Today’s highly mobile, interdependent and interconnected world provides myriad opportunities for the rapid spread of
infectious diseases. These are now spreading geographically much faster than at any time in history. It is estimated that 2.1

billion airline passengers travelled in 2006; an outbreak or epidemic in any one part of the world is only a few hours away
from becoming an imminent threat elsewhere.

Infectious diseases also appear to be emerging more quickly than ever before. Since the 1970s, newly emerging diseases have
been identified at the unprecedented rate of one or more per year. There are now nearly 40 diseases that were unknown a

generation ago. In addition, during the last five years, WHO has verified more than 1,100 epidemic events worldwide.

The categories and examples given below illustrate the variety and breadth of public health threats confronting people

today:

Figure 1 Verified events of potential international public health concern,

by WHO region, September 2003-September 2006
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Cholera, yellow fever and epidemic meningococcal diseases made a comeback in the last quarter of the 20th Century and
called for renewed efforts in surveillance, prevention and control. SARS and avian influenza in humans have triggered major
international concern, raised new scientific challenges, and caused major human suffering and enormous economic damage.
Other emerging viral diseases such as Ebola, Marburg haemorrhagic fever and Nipah virus pose threats to global public
health security and also require containment at their source due to their acute nature and resulting illness and mortality.
During outbreaks of these diseases, rapid assessment and response, often needing international assistance, has been required
to limit local spread. Strengthening of capacity is imperative in the future to assess such new threats.

In recent years, Viet Nam has witnessed the devastating effects of outbreaks of the following emerging and re-emerging
communicable diseases:

Avian influenza: Viet Nam was one of the countries worst-affected by the current highly pathogenic avian influenza A
(H5N1) panzootic. There have been three main waves of outbreak in poultry since late 2003, with 93 confirmed human
cases and 42 deaths. Overall, 32 provinces and municipalities reported human infections, with a concentration around the
Red River delta provinces in the north and the Mekong delta region in the south, matching the distribution of poultry
outbreaks. Virus outbreaks in poultry continue to be reported and have again caused humans death.

HIV/AIDS: The number of people infected with HIV/AIDS in need of antiretroviral treatment in Viet Nam is increasing
rapidly. The country is now facinga major challenge regarding HIV care and treatment. Since the first HIV case was detected
in Viet Nam in 1990, the majority of reported infections and AIDS cases have been from injecting drug users (IDUs) (50-
60 per cent). However, heterosexual transmission, particularly through commercial sex workers, appears to be increasing. It

is estimated that there are around 300,000 people living with HIV (PLHIV) in Viet Nam.

Intestinal parasites: A large number of Vietnamese children are infected with “worms” A 2004 study found that multiple
infestations of roundworms, hookworms and whipworms are very common among children in all parts of the country.

Pandemic influenza: Viet Nam is now facing the global human pandemic caused by the A(HIN1) virus. By 24 July 2009,
in Viet Nam there were 499 cases of A(HIN1). All cases involved people who had arrived in the country by air, or who had
been in close contact with infected passengers following their arrival. The Ministry of Health also reported an increase in
infections recently among people entering Viet Nam by road.

Tuberculosis: Tuberculosis (TB) is an airborne infectious disease that is both preventable and curable. People ill with TB
bacteria in their lungs can infect others when they cough. TB is one of the world’s leading infectious killers of young adults.
In Viet Nam, almost 20,000 people die every year (approximately one death every 26 minutes) from TB.

Zoonoses: Zoonotic diseases are communicable diseases that originate in animals, but also infect humans. These diseases
are receiving increasing attention from the international community, as they account for 75 per cent of newly emerging
infectious diseases. Recent examples include avian influenza and SARS.

Originating from China in November 2002, the first SARS case in Viet Nam was recorded on 26 February 2003. On 12
March 2003, WHO had declared it a world pandemic. Following a quick and effective response, Viet Nam was the first
country to declare itself in complete control of SARS on 28 April 2003 with 62 infected cases and four casualties. This
pandemic caused 8,422 infectious cases and 916 deaths in the world. This SARS pandemic resulted in approximately USD
150 billion damage worldwide and Southeast Asian countries suffered a total loss of USD 28.4 billion.
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Chapter 3

Overview of relevant international and regional laws and policies applicable to Viet Nam

3.1 International instruments

Guidelines for the Domestic Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance (2007)

The Guidelines for the Domestic Facilitation and Regulation of International Disaster Relief and Initial Recovery Assistance
(IDRL Guidelines) were adopted by Resolution 4 of the 30th International Conference of the Red Cross and Red Crescent
in November 2007." The IDRL Guidelines were developed through an extensive research and consultation process, led by
the IFRC, to address a number of legal challenges frequently encountered during international disaster relief operations.

The IDRL Guidelines provide recommendations to governments for removing legal barriers and unnecessary red tape
which can delay the entry and operation of international disaster relief teams, goods and equipment. At the same time,
they encourage governments to appropriately regulate incoming assistance to ensure it meets minimum quality and
accountability standards.

Some key provisions of the IDRL Guidelines are:

Domestic actors have the primary role
¢ The Guidelines recognize that it is first and foremost the responsibility of the government of the affected state
to address the humanitarian needs caused by a disaster within its borders. National Red Cross or Red Crescent
Societies and other domestic civil society actors in the affected state play a key supporting role.
e International disaster assistance should be designed and implemented so as to be complementary to the efforts
of these domestic actors, rather than displace them.

International relief providers have responsibilities
e The Guidelines also insist that international assistance providers be held responsible for abiding by certain
minimum humanitarian standards in their disaster assistance.
e These include the principles of humanity, neutrality, and impartiality as well as minimum standards of
coordination and quality in their relief goods, personnel and programmes, as drawn from sources such as the
Code of Conduct of the Red Cross and Red Crescent Movement and NGOs in Disaster Relief and the Sphere

Humanitarian Charter and Minimum Standards in Disaster Relief.

International actors need legal facilities
e The IDRL Guidelines set out specific types of legal facilities or accommodations that governments should
provide to assisting states and humanitarian organizations so that they can do an effective job of responding to
humanitarian needs. For example, they call for:
- Expedited visa processing and customs clearance for relief personnel, goods and equipment
- Facilitation of relief transport
- Exemptions from taxes, duties and fees on relief activities
- Simplified means for humanitarian organizations to acquire temporary domestic legal personality in
order to operate legally in the country
e A distinction is made in some of these provisions between “relief” and “initial recovery assistance” because speed
is much more critical for emergency relief.
e The IDRL Guidelines also encourage states to reduce legal barriers to disaster relief originating within or passing
through their territories to another country affected by a disaster, in order to avoid delays.
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Some legal facilities should be conditional

e In order to lend some weight to the responsibilities of assisting humanitarian organizations in particular, the
IDRL Guidelines encourage governments (to the extent permissible under international law) to condition the
granting of legal facilities to these organizations on their commitment to, and ongoing compliance with, the
minimal standards described above.

e The IDRL Guidelines suggest that this could be implemented in various ways, for example, through a simple
registration procedure, ideally available not only in the immediate aftermath of a disaster but also as a preparatory
measure in advance. The granting state should then monitor the performance of registered organizations for
ongoing compliance with the required standards.

e The IDRL Guidelines note that some states may wish to grant legal facilities to private companies providing
charitable relief in a disaster setting. If they do so, they are encouraged to hold them to the same standards as
humanitarian organizations. No similar conditionality is suggested for government-to-government aid due to
the availability of alternative diplomatic means of redressing quality or coordination issues.

Although the IDRL Guidelines are non-binding, they have been used and referred to by a number of international and
regional bodies and instruments including the United Nations General Assembly'® and the ASEAN Standing Arrangements
and Standard Operating Procedures (ASEAN SASOPS) which were developed to support of the AADMER (see further
below).

International Health Regulations (2005)

The International Health Regulations (IHR) were revised and adopted by the World Health Assembly in 2005. The IHR
are legally binding, having entered into force in mid-2007, and now have 194 State Parties including Lao PDR. They create
a new international mechanism for issuing official warnings about disease outbreaks and require state parties to strengthen
their domestic surveillance and control systems. State Parties have until 15 June 2012 to develop the minimum core public
health capacities as outlined in the Regulations."”

Whereas the earlier versions of the IHR only applied to a few diseases, as of 2005, they apply to any “public health emergency
of international concern.” These include:

A discase or occurrence that creates a potential for discase, which:

(1) constitutes a public health risk to other States through the spread of disease, and

(2) requires a coordinated international response.

In other words, the obligations in the IHR are not only for actual outbreaks of diseases such as yellow fever and SARS, but
also potentially biological, chemical or radiological accidents or other vectors that could lead to disease, as well as animal
discases that might be transmitted to humans (i.e. zoonotic discases).

Some other key provisions of the IHR include:

Notification

o The IHR obliges states to assess events to determine if they constitute a public health emergency of international
concern, and gives guidelines on doing so.

o If a state decides that such a threat exists, it is obliged to notify WHO within 24 hours and continue to give
reports. A National IHR Focal Point must be established or designated which is available at all times to effect
this communication with a WHO Focal Point. Additionally, the WHO may consider reports from sources
other than states.

e A system is also established whereby the WHO, under certain circumstances, may share information with
potentially affected states regarding a public health emergency of international concern, even without the
permission of the source state.
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Capacity building
e States must take measures to develop their surveillance and response capacities for health emergencies, in
particular at certain entry points which must be designated. The minimum capacities to be developed are set
out in detail.
e States are also required to assist each other as far as possible in this regard through technical cooperation and
support, as well as mobilization of financial resources.

Health measures

o The IHR specify which health measures may be taken against travellers, goods, baggage and conveyances (e.g.,
requesting information, vaccinations, and health examinations) and under which circumstances. In particular,
the Regulations define when a traveller, vehicle, etc., may be considered affected by a disease, and what steps may
then be taken. The charges which may be imposed for these measures are also regulated.

e The IHR state that such measures should not unnecessarily impede international trade and travel, and should
not be unnecessarily invasive or intrusive to persons.

e States are also required to designate authorities responsible for a specified list of tasks related to health measures
(e.g., ensuring that facilities used by travellers at points of entry are kept free of sources of infection).

Certification
o The IHR regulates the types of health documents which may be required in respect of travellers, ships or aircraft
entering a territory, as well as setting out some of their legal consequences. Model documents are also provided.

Confidentiality of data
e The IHR contains provisions regulating the privacy of individually identifiable data when information is
exchanged amongst states or to the WHO in terms of the Regulations.

Respect for human rights
o The IHR stipulates that their provisions must be applied with full respect for human rights. This is of particular
importance in safeguarding the rights of persons undergoing health measures such as medical examinations or
quarantine as well as protecting individual privacy.

No later than five years after entry into force (by mid-2012), states must take measures to develop, strengthen and maintain
their public health protection capacities consistent with the requirements of the IHR. As of June 2009, states must assess
their existing structures, and then develop plans of action to ensure that minimum capacities are present and functioning.
After 2012, states may obtain a two-year extension in cases of justified need. In exceptional circumstances, they may receive
an additional extension not exceeding two years.

Each State - at all levels and including all its sectors, ministries, officials and personnel - holds the responsibility for
implementing the THR at national level.

Tampere Convention on the Provision of Telecommunication Resources for Disaster Mitigation and Relief
Operations of 1998 (Tampere Convention)

The Tampere Convention is a treaty aimed at facilitating the use of telecommunication resources and assistance for disaster
mitigation and relief. It establishes an international framework for states to cooperate among themselves and with non-state
entities and intergovernmental organizations.

Among other aspects, the convention seeks to simplify and strengthen the procedures by which international disaster
responders may bring telecommunications equipment across borders during and after an emergency, and use them in
their operations. It requires state parties to reduce or remove regulatory barriers and to confer the necessary privileges,
immunities, and facilities for international relief providers. The convention also recognizes the sovereign interests of state
parties, providing substantial flexibility as to how to carry out their obligations and ensuring that they maintain primary
authority in relief coordination in their own borders.
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In 1998, 60 states attending the Intergovernmental Conference on Emergency Telecommunications (ICET 98, Tampere,
Finland, 16-18 June 1998) unanimously adopted the Tampere Convention. The Convention entered into force on 8 January
2005 and, as of January 2007, it had 35 State parties. Although Viet Nam has not signed or ratified this convention, it is
relevant as a reflection of international consensus on reducing regulatory barriers in the use of telecommunications during
a disaster response.'®

Hyogo Framework for Action 2005-2015: Building the Resilience of Nations and Communities to Disasters

The Hyogo Framework for Action (HFA) is a set of non-binding guidelines adopted by States at the World Conference on
Disaster Reduction organized by the UN International Strategy for Disaster Reduction (UNISDR) in Hyogo in 2005."
The HFA promotes a “strategic and systematic approach to reducing vulnerabilities and risk to hazards” by “building the
resilience of nations and communities to disasters.”” The HFA provides five priorities that states should consider, most
notably:

Priority 1: Disaster risk reduction should be a national and local priority
o 'This priority includes recommendations for strengthening legislative and institutional frameworks, in particular:
— Creating and strengthening national integrated disaster risk reduction mechanisms, such as multi
sectoral national platforms, with designated responsibilities at the national through to the local levels
to facilitate coordination across sectors.
— Integrating risk reduction into development policies and planning at all levels of government,
including in poverty reduction strategies and sectors and multi sector policies and plans;
— Adopting or modifying where necessary, legislation to support disaster risk reduction, including
regulations and mechanisms that encourage compliance and that promote incentives for undertaking
risk reduction and mitigation activities.

Priority 5: Strengthen disaster preparedness for effective response at all levels
e This priority includes recommendations to prepare for disaster response at national, regional and international
levels including:

— Strengthening policy, technical and institutional capacities in regional, national and local disaster
management, including those related to technology, training, and human and material resources

- Promoting and support dialogue, exchange of information and coordination among early warning,
disaster risk reduction, disaster response, development and other relevant agencies and institutions at
all levels, with the aim of fostering a holistic approach towards disaster risk reduction.

— Strengthening and when necessary, developing coordinated regional approaches, and creating or
upgrading regional policies, operational mechanisms, plans and communication systems to prepare
forand ensure rapid and effective disaster response in situations that exceed national coping capacities.

— Preparing or reviewing and periodically updating disaster preparedness and contingency plans and
policies at all levels, with a particular focus on the most vulnerable areas and groups. Promoting
regular disaster preparedness exercises, including evacuation drills, with a view to ensuring rapid and
effective disaster response and access to essential food and non-food relicf supplics, as appropriate,
to local needs.

— Promoting the establishment of emergency funds, where and as appropriate, to support response,
recovery and preparedness measures.

— Developing specific mechanisms to engage the active participation and ownership of relevant
stakeholders, including communities, in disaster risk reduction, in particular building on the spirit
of volunteerism.

In 2008, the UN Office for the Coordination of Humanitarian Affairs (UNOCHA) and UNISDR published a Guidance
and Indicator Package for Implementing Priority 5 of the HFA. This package provides further guidance to governments
on strengthening systems on preparedness for response including a number of detailed recommendations on institutional,
legislative and policy frameworks.”!
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3.2 Regional instruments

ASEAN Agreement on Disaster Management and Emergency Response (2005)

The ASEAN Agreement on Disaster Management and Emergency Response (AADMER) was signed by ASEAN member
countries, including Viet Nam, in Vientiane on 26 July 2005.

The AADMER aims to facilitate cooperation between the ten ASEAN member countries, as well as international partners,
to improve regional capacities for disaster preparedness and response.

The general commitments of Parties under the AADMER are to:
a. co-operate in developing and implementing measures to reduce disaster losses including identification of
disaster risk, development of monitoring, assessment and early warning systems, standby arrangements for
disaster relief and emergency response, exchange of information and technology, and the provision of mutual
assistance;

b. immediately respond to a disaster occurring within their territory. When the said disaster is likely to cause
y g ¥ y

possible impacts on other Member States, respond promptly to a request for relevant information sought by a

Member State or States that are or may be affected by such disasters, with a view to minimizing the consequences;

c. promptly respond to a request for assistance from an affected Party; and

d. take legislative, administrative and other measures as necessary to implement their obligations under this
Agreement.”

The AADMER also provides a number of facilities for international assistance providers including exemptions from
taxes, duties and other charges for the import of goods and equipment (including telecommunications and vehicles), the
facilitation of the entry, stay and departure of relief personnel, protection and “local facilities and services for the proper and
effective administration of the assistance.” International relief providers are expected to conform to the national laws of the
host country and ensure that relief goods and materials meet appropriate quality and validity standards.

The AADMER requires ratification by all ten member states before it officially enters into force. As at August 2009, nine
out of ten countries have ratified AADMER including Viet Nam. Nevertheless, ASEAN member states and the Secretariat
have already put some aspects of the AADMER into practice, such as the establishment of the AHA Centre (ASEAN
Coordinating Centre for Humanitarian Assistance) and development of the ASEAN SASOPS, which provide further

details on the process for sending and receiving international assistance.

ASEAN declarations on health emergencies

In addition to commitments on disaster management, ASEAN has adopted a number of declarations relating to health
emergencies, notably:

e Joint Declaration of the Special ASEAN Leaders Meeting on SARS, Bangkok, 29 April 2003 — in which the
member countries resolved to take a number of specific measures to address the spread of SARS relating to both
national capacities and regional cooperation.

o Declaration of the 7" ASEAN Health Ministers Meeting, Penang, 22 April 2004 — which strengthened the
commitment to the ASEAN + 3 Emerging Infectious Diseases Programme

o Declaration of the 8" ASEAN Health Ministers Meeting, Yangon, 21 June 2006 — which committed to
ensuring that the ASEAN + 3 Emerging Infectious Discase Programme reflects the priorities of the IHR, as the

framework for global response to public health emergencies of international concern.?®
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World Health Organization Regional Committee Asia-Pacific Strategy for Emerging Diseases (APSED)

In September 2005, the Western Pacific Regional Committee of the WHO endorsed the Asia Pacific Strategy for Emerging
Diseases, which aimed to “provide a strategic framework to strengthen national and regional capacity for early detection,
rapid response and preparedness for emerging diseases.”** One rationale behind this strategy was the need for a regional
strategic approach to support the implementation of the IHR and national and regional level. The strategy itself covers 48
countries in the Asia and Pacific region, including Viet Nam, and includes five objectives with associated action plans and
expected results relating to the risk reduction, early detection, early response and preparedness for emerging diseases as well
as the development of sustainable technical collaboration within the region.

The strategy is intended for use by countries and regional partners:

e Asastrategic document to guide the development or strengthening of the national capacities required for health
protection from emerging diseases.

e As a framework for the development of stronger collaboration with neighbouring countries, sub regional,
regional and global networks, and other technical partners to build a regional safety net from emerging discases.

e To meet the core capacity requirements for surveillance and response under the IHR.

e As a document for national and regional advocacy for adequate, equitable and sustainable health financing
arrangements (including resource mobilization and donor coordination), human resource development, and
sustainable knowledge, skills and technology transfer.”

Objective 3 of the Strategy relating to the strengthening of early response to emerging diseases refers to the importance of
the legal framework, noting that authority for the direction of personnel and resources to respond to an outbreak is often
established by legislation.?® Thus efforts to meet this objective must also include an examination of legislation to determine
how these mechanisms can be strengthened.

Greater Mekong Subregion (GMS) Framework Agreement on Goods in Transit and Cross-Border Transport

The GMS Cross-Border Transport Agreement is a multilateral agreement for the facilitation of cross-border transport of
goods and people signed by Cambodia, China, Lao PDR, Myanmar, Thailand and Viet Nam. Developed under an Asian
Development Bank technical assistance initiative, the agreement aims to provide greater consistency in the arrangements for
cross-border transport, taking into account existing regional and international agreements. Although the agreement does
not specifically apply to international humanitarian relief, it nevertheless includes arrangements of benefit to emergency
situations, including:

o Single-stop/single-window customs inspection

o Facilities for the cross-border movement of persons (i.c., visas for persons engaged in transport operations)

o Transit traffic regimes, including exemptions from physical customs inspection, bond deposits, escorts, and

phytosanitary and veterinary inspection

e Requirements for road vehicles to be eligible for cross-border traffic

o Exchange of commercial traffic rights

o Infrastructure, including road and bridge design standards, road signs and signals.””

Ayeyarwady- Chao Phraya - Mekong Economic Cooperation (ACMECYS)

ACMECS is comprised of Cambodia, Lao PDR, Myanmar, Thailand and Viet Nam, and was established in 2003. In August
2003, the Foreign Ministers of each country agreed on an Economic Cooperation Strategy to increase trade and investment,
enhance competitiveness, and generate more employment and improve distribution of income and quality of life in the sub-
region. In support of this strategy, the Economic Cooperation Strategy Plan of Action (ECSPA) was developed, consisting
of a series of more detailed plans between cach country. These plans include a number of areas relevant to international
disaster assistance and communicable disease emergencies, including the facilitation of cross-border transit and simplified
customs procedures and closer regional cooperation and prevent the spread of infectious discases.”

Additionally, in 2005 ACMECS adopted a declaration on Partnership in Controlling Avian Influenza and Other Infectious

Diseases”, which contained commitments on “facilitating prompt and open exchange of information of infectious
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diseases among ACMECS countries and with concerned development partners and relevant international agencies” and
“promoting increased collaboration between relevant institutions and agencies at all levels...through the establishment of
joint investigation teams, exchange of experts and other measures, in conjunction with international bodies as appropriate”.
The Declaration also called for the development and coordination of a “multi-agency contingency response plan for the
eventuality of an outbreak of human-human avian influenza”. In 2006 ACMECS adopted an additional Immediate Action
Plan for Preventing and Controlling Avian Influenza Pandemic.?

Mekong Basin Disease Surveillance

In 1999, Cambodia, China, Lao PDR, Myanmar, Thailand and Viet Nam agreed to create the Mckong Basin Disease
Surveillance (MBDS) as a method of cooperation for disease surveillance. The MBDS works to “strengthen national and
regional capabilities in disease surveillance and response to outbreaks of priority diseases, in order that they can be effectively

controlled.”?! The MBDS aims to:

e Strengthen sustainable national capacity in disease surveillance, outbreak investigation and responses
o Strengthen health manpower development in the field of epidemiology
e Establish a sub-regional surveillance network.

In 2007, the Health Ministries of the six countries concluded an extension of a previously existing Memorandum of
Understanding (MOU) on MBDS Cooperation, which specifically committed to strengthening national and sub-regional
capabilities in disease surveillance and outbreak response to public health emergencies, as stated in the IHR. This MOU is
also supported by the MBDS Cooperation Action Plan 2008-2013, which provides further detail on specific measures to
enhance capacities and information sharing, and emphasizes the importance of consistency with the IHR.>?

Asia-Pacific Economic Cooperation (APEC) Strategy for Disaster Risk Reduction and Emergency Preparedness
and Response in the Asia Pacific Region: 2009-2015

Viet Nam is one of the 21 member states of APEC, which recently adopted a strategy on risk reduction and emergency
preparedness in Lima in August 2008. The strategy highlights the importance of regional cooperation in Asia Pacific,
including through ‘regional and national harmonization of international relief guidelines. Annex B of the Strategy includes a
list of possible APEC initiatives to be considered including “encouraging improved domestic legal preparedness for regional
and international disaster response”. This activity encourages APEC members to assess their existing regulatory frameworks

for international relief in cooperation with the IFRC and to undertake workshops and seminars on the IDRL Guidelines.”

3.3 Bilateral instruments

Agreement on Border Health Quarantine, Cambodia and Viet Nam (2006)

In March 2006, the governments of Cambodia and Viet Nam concluded an agreement on border health quarantine to
“ensure good border health quarantine, border exchange, people’s health and to prevent disease transmission between the
Kingdom of Cambodia and Viet Nam” The agreement identifies the border health quarantine measures to be applied to
airway, waterway, roadway and railway traffic, such as the checking of quarantine declaration forms, the observation of
passengers and crew, and the sanitary check of vessels to detect vector carriers or diseases.

Additionally each Party may conduct health quarantine activities in border-area markets and trading points, and mutually
respect the quarantine certifications of the other Party unless signs of disease or vectors are detected. If such signs are found,
the quarantine service of each Party may apply the necessary medical treatment and quarantine measures. The agreement
also requires the exchange of information regarding such measures including relevant legal documents on a regular basis,
and calls for notification about infectious diseases as required by the International Health Regulations. It also encourages
cooperation on the “importing and exporting of medicines and chemicals for border health quarantine”.
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Agreement on Border Health Quarantine, Viet Nam and Lao PDR (2001)

The Agreement on Border Health Quarantine, concluded by the governments of Viet Nam and Laos in December 2001,
aims to “ensure good border health quarantine, border exchange, people’s health and to prevent disease transmission”
between the two countries. It covers measures such as quarantine declaration forms, medical checks of passengers and crew
and the sanitary check of vessels arriving by air, land and sea. If quarantine diseases or vectors are detected — which relate
specifically to “cholera, plague and other dangerous infectious diseases as agreed upon by the Ministries of Health of the
two countries” — the relevant quarantine service should apply the appropriate medical treatment in accordance with the
country’s relevant laws and regulations on border health quarantine. The border health quarantine services of each country
are also required to advise cach other on infectious discases and to discuss solutions for better border health quarantine.
Additionally, the agreement encourages the quarantine services to “cooperate in applying quarantine techniques, importing
and exporting medicines and chemicals for border health quarantine”
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Chapter 4

Overview of the national legal and policy framework

4.1 Viet Nam’s legal system and hierarchy of legal instruments
The Law on Promulgation of Legal Acts no. 17/2008/QH12 promulgated by the National Assembly on 3 June 2008 lists
a range of legal documents issued by different state bodies and their legally binding effect, but is silent on their hierarchy.?*
Legal documents listed appear in order of issuing organizations as follows (Article 2):

e Constitution, law and resolution issued by the National Assembly*

¢ Ordinance, resolution issued by the Standing Committee of the National Assembly*®

e Order, decision issued by the President of State®

e Decree issued by the Government™

e Decision issued by the Prime Minister®

e Resolution issued by the Judicial Council of the Supreme Court, and Circular issued by the President of the
Supreme Court

e Circular issued by the Chief Prosecutor
o Circular issued by Ministers, Head of Ministerial-level agencies™

e Decision issued by the General Director of State Audit

e Joint resolution issued by the Standing Committee of the National Assembly/the Government and the Central
Committee of socio-political organizations

e Joint circular issued by the President of the Supreme Court and the Chief Prosecutor; by Ministers or Heads of
ministerial-level agencies and the President of the Supreme Court, the Chief Prosecutor; by Ministers or Heads
of ministerial-level agencies

o Legal acts issued by the People’s Council and People’s Committees

This list highlights how enormous and complicated Viet Nam’s system of legal norms is. Following the promulgation of a
law, governmental decrees are issued to guide its implementation and different Ministries subsequently issue their circulars
to guide the implementation of these decrees within their scope of management.

For example, concerning radiation management, the following legal instruments were found:

o The Law on Nuclear Energy, no. 18/2008/QHI12 promulgated by the National Assembly on 3 June 2008

¢ The Ordinance dated on 25 June 1996 on Radiation Safety and Control, promulgated by the Order of President
of State no. 50-L/CTN dated 3 July 199

e The Decree no. 50/1998/ND-CP dated 16 July 1998 regulating in detail the implementation of the Ordinance
dated on 25 June 1996 on Radiation Safety and Control;
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e The Decree no. 51/2006/ND-CP dated 19 May 2006 providing for the sanctioning of administrative violations
in the domain of radiation safety and control,

e The Circular no. 12/2007/TT-BKHCN dated 12 June 2007 guiding the implementation of a number of
articles of the Decree no. 51/2006/ND-CP dated 19 May 2006 providing for the sanctioning of administrative
violations in the domain of radiation safety and control,

e The Decision no. 12/2004/QD-BKHCN dated 13 May 2004 promulgating the Organization and Operation
Charter of Viet Nam Agency for Radiation and Nuclear Safety and Control.

In addition, there exist many other legal documents also regulating radiation management. Each year, a number of new legal
texts are issued to amend, modify or replace existing ones.

Given the scope of this study and the timeframe in which it has been set, the review will focus only on key laws and
regulations.

4.2 Legal and policy framework for disaster management

Key findings:

e There are a large number of legal texts comprising laws, ordinances, decrees and circulars covering
different types of disaster and related activities, but as yet no single comprehensive law on multi-hazard
disaster risk management. Consequently the system remains dispersed, although it is adaptable to
Viet Nam’s current situation and capability.

e Although definitions of disaster are included in various planning and strategy documents, there is no
common definition of ‘disaster’ reflected in existing legal instruments. Nor are there specific criteria for
determining and responding to different levels of disaster and the receipt of international assistance.

Policy framework for disaster management

According to the Decision 172/2007/QDP-TTg of the Prime Minister on 11 November 2007 approving the National
Strategy for Natural Disaster Prevention, Response and Mitigation to 2020, disaster prevention and response is the
common task of public authorities and the public, and must be integrated into socioeconomic development master planning
and plans of every region, sector, and nation-wide.*! Also, the Decision stipulates that the government is charged with
uniform management of disaster preparedness and response, with MARD designated as the permanent body charged with
coordination with other ministries and agencies in natural disaster management. More importantly, the Decision stresses
that the investment in disaster prevention, mitigation and response is an indispensable factor of sustainable development,*
demonstrating the willingness of the Vietnamese government to improve country’s legal preparedness for responding to
natural disaster.

Legal framework for disaster management

In Viet Nam, there does not exist a single law on disaster preparedness and response. A set of legal texts (laws, ordinances
and governmental decrees) have been adopted for each type of disaster.

Currently, the most comprehensive regulation still in force on states of emergency caused by disaster or communicable
diseases is Decree no. 71/2002/ND-CP of 23 July 2002 issued by the government, detailing the implementation of a
number of articles of the Ordinance on the State of Emergency in Case of Great Disaster or Dangerous Epidemics. This
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Decree is unique because it deals with all cases of emergency, listed in article 1 of the Decision no. 118/2008/QD-TTg
of the Prime Minister, dated 27 August 2008, promulgating the Regulation on Financial Management of Search, Rescue,
Salvage and Response to Natural Disasters and Catastrophes (see below). This includes natural disasters (such as floods and
carthquakes), health emergencies and human disasters (such as fire, transport accidents and nuclear accidents). In addition
to this Decree, many other texts have been adopted to regulate each specific type of disaster or emergency. For example:

¢ Flood and storm situations are governed by the Ordinance amending and supplementing a number of articles
of the Ordinance on Flood and Storm Prevention and Response, no. 27/2000/PL-UBTVQH promulgated
by the Standing Committee of National Assembly on 24 August 2000 and the Governmental Decree (2006)
implementing Decision no. 245/2006/QD-TTg dated 27th October 2006 by the Prime Minister promulgating

the Regulation on Announcements of Tropical Depressions, Typhoons, Hurricanes and Floods.

o Earthquake and tsunami situations are governed by Decision no. 78/2007/QD-T Tg dated 29th May 2007 by
the Prime Minister promulgating the Regulation on Earthquake and Tsunami Prevention and Control and
the Decision no. 264/2006/QD-TTg dated 16th November 2006 by the Prime Minister promulgating the
Regulation on Earthquake Announcements and Tsunami Warning,

o Accidents at sea are governed by Decision no. 103/2007/QD-TTg dated 12th July 2007 by the Prime Minister

promulgating the Regulation on Search and Rescue Coordination at Sea.

o Accidents of civil aviation are governed by the Regulation on Civil Aviation Search and Rescue promulgated by

the Decision no. 26/2007/QD-GTVT dated 23 May 2007 by the Minister of Transport.

o Firesare governed by the Law on Fire Prevention and Control no. 27/2001/QH10 promulgated by the National
Assembly on 29th June 2001, the Decree no. 35/2003/ND-CP dated 4 April 2003 detailing the implementation
of a number of articles of the Law on Fire Prevention and Control and Decree no. 09/2006/ND-CP dated 16th
January 2006 by the Government on Forest Fire Prevention.

Some indicai_'or S f?r a o Nuclear safety is governed by: Ordinance dated on 25 June 1996 on
comprehensive Disaster Radiation Safety and Control, promulgated by the Order of President
Management framework: of State no. 50-L/CTN dated 3 July 1996; Decree no. 51/2006/

ND-CP dated 19th May 2006 providing for the sanctioning of

e A clearly defined institutional architecture
for disaster risk reduction including
preparedness is in place and has the
commitment of stakeholders at all levels.

e An approved legislative framework
that accurately reflects institutional
arrangements, and the relevant policies,
protocols, procedures and funding
mechanisms is in place.

e Mechanisms for compliance and
enforcement of laws, regulations
and codes, including penalties for
noncompliance are in place.

e |nformation on the legislative framework
is widely disseminated and the
Government actively trains staff and
other stakeholders on its content and
application.

ISDR/UNOCHA HFA Priority Five Guidance
and Indicator Package (2008)
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administrative violations in the domain of radiation safety and control;
Circular no. 12/2007/TT-BKHCN dated 12th June 2007 guiding the
implementation of a number of articles of the Decree no. 51/2006/
ND-CP dated 19th May 2006 providing for the sanctioning of
administrative violations in the domain of radiation safety and control;
and Decision no. 12/2004/QD-BKHCN dated 13th May 2004
promulgating the Organization and Operation Charter of Viet Nam
Agency for Radiation and Nuclear Safety and Control. Recently, in
2008, the Law on Nuclear Energy* was adopted, containing a Chapter
(Chapter 10) on the response to radiation or nuclear incidents.

e DPetroleum incidents are governed by Decree no. 03/2002/ND-
CP dated 7th January 2002 by the Government on the Protection of
Petroleum Security and Safety and the Decision no. 103/2005/QD-
TTg dated 12th May 2005 by the Prime Minister promulgating the
Regulation on the Response to Oil Spills.

¢ Chemical incidents are governed by the Decree no. 68/2005/ND-
CP dated 20th May 2005 by the Government on the Chemical Safety.
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e Electric incidents are governed by the Energy Minister’s Decision No. 90/NL-KHKT of February 22, 1994
promulgating the process of responding to breakdowns of the national power system.

In addition, the government has approved a number of plans of action for disaster preparedness:

e Decision 172/2007/QDP-TTg of the Prime Minister on 11th November 2007 approving the National Strategy
for Natural Disaster Prevention, Response and Mitigation to 2020.

e Decision no. 46/2006/QD-TTg dated 28" February 2006 by the Prime Minister approving the scheme on
the general planning for search and rescue up to 2015, with a vision to 2020: This scheme provides for the
establishment of an overall mechanism of organization of search and rescue activities, detailing roles and
responsibilities of different actors and financial mechanisms.

e Decision no. 137/2007/QD-TTg dated 21st August 2007 by the Prime Minister approving the scheme on

information organization in service of disaster at sea prevention and response.

e Decision no. 158/2008/QD-T Tg dated 2" February 2008 by the Prime Minister approving the National Core
Programme on Climate Change.

Disaster preparedness and response are also mentioned in some other related texts such as:

e Law on Forest Protection and Development no. 29/2004/QH11 promulgated by the National Assembly on 3
December 2004 (which covers forest fires and disaster caused by forest destruction).

e Law on Environmental Protection no. 52/2005/QHI11 promulgated by the National Assembly on 29*
November 2005.

e Land Law no. 13/2003/QH11 promulgated by the National Assembly on 26 November 2003.

e Law on Mineral Resources promulgated by the Order no. 47-L/CTN of the President of State on 20 March
1996, amended by the Law Amending the Law on Mineral Resources no. 46/2005/QH11 promulgated by the
National Assembly on 14 June 2005.

o Law on Fisheries no. 17/2003/QH11 promulgated by the National Assembly on 26™ November 2003.

e Law on National Defence no. 39/2005/QH11 promulgated by the National Assembly on 14 June 2005 (which

mentions the role of national defence forces in disaster prevention and control activities).

o Law on Information Technology (yet to be adopted, indicating the priority of using advanced technology in
service of disaster control).

e Ordinance on Exploitation and Protection of Irrigation Works no. 32/2001/PL-UBTVQH10 promulgated by
the Standing Committee of the National Assembly on 4 April 2001.

¢ Ordinance on Protection of Meteorological and Hydrological Works promulgated by the Standing Committee
of the National Assembly on 2" December 1994.

These are in addition to all Decrees, Decisions and Circulars related to the aforementioned legal instruments.
It should also be mentioned that a large number of governmental circulars on strengthening preparedness and response to
floods and storms or natural disaster are promulgated every year, as well as messages from the Central Steering Committee

for Floods and Storm Prevention and Control during flood season or in flood situations.
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Concerning the financial management in cases of disaster, the most important text is Decision No. 118/2008/QD-TTg
of the Prime Minister, dated August 27, 2008, promulgating the Regulation on Financial Management of Search, Rescue,
Salvage and Response to Natural Disasters and Catastrophes. In particular, concerning floods and storms, it is necessary
to mention the Decree no. 50/CP dated 10th May 1997 by the government issuing regulations on the setting up and
operation of local funds for flood and storm prevention and response. Furthermore, the Ministry of Finance has adopted
several circulars guiding the financial management of emergency preparedness and response, including the Circular Guiding
Financial Management of the Viet Nam Red Cross Society (2005), the Circular Guiding the Financial Management of
Humanitarian Medical Examination and Treatment Establishments Under Viet Nam Red Cross (2002), and other texts
guiding the governing of funds for construction against natural disasters.

Besides these guiding texts, financial management is also stipulated in some of the specific texts on disaster or health
emergency cited above.

The coordination between relevant actors during a disaster is provided in several specific texts, such as the Decree no.
29/CP dated 2 April 1997 promulgating the Regulation on the Coordination of Activities of the State Management
Agencies at Civil Airport and Airfields, the Decree no. 64/2008/ND-CP issued by the Government, dated 14 May 2008
on mobilization, receipt, distribution and use of sources of voluntary donations for people to overcome difficulties caused
by natural disasters, fires or serious incidents and for terminally ill patients, and the Circular no. 72/2008/TT-BTC of the
Minister of Finance dated 31st July 2008 guiding the implementation of the Decree no. 64/2008/ND-CP issued by the
Government, dated 14 May 2008 on mobilization, receipt, distribution and use of sources of voluntary donations for people
to overcome difficulties caused by natural disasters, fires or serious incidents and for terminally ill patients.

It is noticeable that there is no unique focal point for disaster preparedness and response. National Steering Committees
are established permanently for, or in the event of, each specific type of emergency.* Moreover, each relevant ministry
has established departments charged with disaster preparedness and response coordination such as the Department of
Dyke Management and Storm and Flood Prevention and Control (with the MARD)®. In addition, related ministries and
agencies are also charged with participation or coordination in case of natural disaster, which can sometimes lead to an
overlapping of authority.

4.3 Legal and policy framework for communicable disease emergencies

Key findings:

e Compared with disaster management, the legal framework for communicable disease control is
relatively well developed through a few key legal instruments, in particular the recently adopted Law
on Communicable Disease Prevention and Control (2007). Additionally, consultations are taking place
on a draft Decree on Border Medical Quarantine.

e There still remain several gaps in the current legal framework particularly concerning the role and
functions of the National IHR Focal Point, the receipt of international assistance during a communicable
disease emergency and the details concerning the application of constitutional rights and freedoms for
measures such as isolation, quarantine and medical treatment.

Policy framework for communicable disease emergencies

The Decision no. 255/2006/QD-T Tgdated 9th November 2006 by the Prime Minister approving the Strategy on Preventive
Medicine to 2010 and Orientation Towards 2020 sets the priority on early detection and prevention against communicable
disease and reducing infection, as some of the indispensable factors in improving the quality of life.*
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Also, according to the Decision, the Ministry of Health is charged with the overall management and coordination with
other public and private bodies* in communicable disease prevention and response™.

Legal framework for communicable disease emergencies

In general, communicable discases are governed by the Law on Communicable Disease Prevention and Control (2007), the
Law on HIV/AIDS Prevention and Control, no. 64/2006/QHI11 promulgated by the National Assembly on 29th June
2006, the Ordinance on Veterinary Medicine (2004), the Ordinance on Protection and Inspection of Food Safety (1993),
the Governmental Decree promulgating the Regulation on Border Medical Quarantine (1998)* and the Regulation on
Information and Reports on Epidemic Contagious Discases (2002) as well as other legal texts issued by the Ministry of
Health. However, noting that the new Law was just adopted in 2007, any inconsistent provisions in all regulation texts
adopted before this should now be annulled. While there remains a lack of clarity in the new Law, new implementing
regulations should be adopted to ensure its effective implementation.

A specific mechanism for financial management of health emergency preparedness and response does not yet exist. Financial
resources come from the national budget, governed by the Law on National Budget in addition to decisions by the Ministry
of Finance. The only specific text on financial management in the field of health emergency is the Circular Guiding the
Financial Management of Humanitarian Medical Examination and Treatment Establishments Under Viet Nam Red Cross
(2002).

Concerning communicable disease management, a number of agencies are charged with this task such as the Department
of Preventive Medicine and Environment®, the Department of HIV/AIDS Prevention and Control, Medicine Quarantine
Agencies and the Department of Veterinary Medicine.

International assistance

Aswillbe described further below, there are numerous legal instruments covering issues relating to the receipt of international
assistance on issues such as tax, visas, legal status, customs and transport. Although these instruments do contain many
provisions consistent with international standards and practices, the legal framework is dispersed and the procedures are
often suited more to development activities rather emergency relief. Additionally, there remain some gaps and weaknesses
on some topics.

4.4 Overall analysis and recommendations

Definition of disaster

Although the terms “disaster”, “natural disaster” and emergency” appear in many of the legal documents described above, no
legal text provides a broad definition and specific criteria to define “disaster”

The Regulation on Financial Management of Search, Rescue, Salvage ~ The definition of “disaster”

and Response to Natural Disasters and Catastrophes 2008 lists only — provided by the IDRL Guidelines

specific types of disaster or catastrophe (Article 1):

“Disaster” means a serious disruption of

the functioning of society, which poses a

. . significant, widespread threat to human life,

tsunami, landslides; health, property or the environment, whether
arising from accident, nature or human activity,

b. Forest fire; fire by a bomb, mine, military or industrial explosive; — whether developing suddenly or as the result

skyscraper fire; urban, industrial and residential areas fire; drilling or gas of long-term processes, but excluding armed
conflict.

a. Storms, tropical low pressure, flood, flash flood, serious inundation,

pipe line fire or explosion;

ISDR/UNOCHA HFA Priority Five Guidance
c. Earthquake, skyscraper collapse, mineral mine collapse; disasters and Indicator Package (2008)
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caused by mountain or bridge collapse;
d. Oil spills, toxic chemical leakage or dispersion, radiation;

e. Flying boat accidents occurring in Viet Nam’s land and territorial sea and/or airspace under Viet Nam management;
accidents at sea; serious traffic accidents; and

f. Serious incidents to land, railway, waterway and airway transport infrastructure; dykes, lake and dam eruption.

Although the list facilitates the assessment of disasters wherever they happen, it is not necessarily comprehensive and so may
affect the organization of responding activities.

Some specific texts give further definitions of several types of disaster:

— Definition of tsunami, earthquake (Article 2 of the Decision No. 264/2006/QD-TTg dated 16th
November 2006 by the Prime Minister promulgating the Regulation on the announcement of
earthquake and tsunami warnings)

— Definition of fire (Article 3 Law on fire prevention and control 2001)
— Definition of storms, tropical low pressure, flood, flash flood, serious inundation, tsunami, landslides
(Article 2 Decree No. 32/CP dated 20th May 1996 by the Government providing details for the

implementation of the Ordinance on the prevention and control against floods and storms)

The ASEAN Agreement on Disaster Management and Emergency Response of 2005 (AADMER), of which Viet Nam is a
signatory, gives the following definition of disaster:

“Disaster” means a serious disruption of the functioning of a community or a society causing widespread
bhuman, material, economic or environmental losses.

This definition is shorter that the IDRL guidelines definition of “disaster”, and on the contrary, does not expressly exclude
armed conflict, but encompasses at least the main elements of disaster.

Assignatory of the AADMER, it is advisable that the government of Viet Nam adopt this definition in law upon ratification.
However, to date, the Agreement has not come into force. Therefore this definition is not yet applicable in Viet Nam.

The absence of a full definition and specific criteria may have impact on the organization of disaster and/or health emergency

preparedness and response activities such as the notification, information, and coordination among actors, and requests for
international assistance.

Assessment and recommendations on the legal framework for disasters

Positive findings
e The government’s policy is favourable to the improvement of the legal framework for disaster risk management.

e Viet Nam has adopted a large number of legal documents in the field of disaster and communicable disease
management, prevention and control. Consequently, the legal preparedness for responding to disasters is good.

e Itisnotable that recently adopted legal documents are more specific than ever, and clearly allocate responsibilities
in disaster preparedness and response.
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Some gaps

However, due partly to the lack of uniform definition, it is clear that as yet no single comprehensive law on multi-hazard
disaster risk management leaves the system dispersed, although disasters are given a reasonable degree of priority within
national planning,

The dispersion and risks of overlapping between texts and authorities can hinder the clear separation of responsibilities and
allocation, and coordination between agencies in case of emergencies caused by disaster or communicable disease, which is
presently taking place in Viet Nam.

Recommendations

o Development of a new Law on Disaster Risk Management to replace existing legal texts, supplemented by
implementing decrees on specific aspects. This recommendation will be in line with the plan of the Vietnamese
government set out in the National Strategy on Natural Disaster Prevention, Response and Mitigation by 2020,
to be completed by 2012. The Law on Disaster Risk Management should include the following:

— A definition of disaster, taking a multi-hazard approach which does not distinguish between types of
disaster (but excluding armed conflict). It is reccommended to consider the definition by the IDRL
guidelines cited above’!

- General objectives and principles of disaster management

- Government institutional responsibilities and coordination mechanisms

- Roles and responsibilities of communities, civil society organizations, national organizations and the
international community

— Mobilization of human, material and financial resources

— Arrangements and legal facilities for requesting/receiving international assistance

- General quality and accountability standards

o This Law should replace all parts relating to the preparedness and response contained in the texts separately

adopted on different types of disaster prevention and response, as cited above®. A single law on disaster risk
management will facilitate the management and coordination activities in being uniform and effective, and
prevent the overlapping of texts. The Law on disaster management should be supplemented by implementing
decrees which cover all of the relevant legal issues, such as for better financial management, and for receiving

international assistance such as registration/eligibility, customs, tax, visas.

Assessment and recommendations of the legal framework for communicable diseases

Positive findings

Compared with disaster management, the legal framework for communicable disease control is relatively well developed
with the use of several key legal instruments; in particular, the recently adopted Law on Communicable Disease Prevention
and Control (2007). Additionally consultations are taking place on a draft decree on border medical quarantine.

Some gaps

Nevertheless there are still some gaps in the current legal framework particularly concerning the role and functions of the
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national focal point, receipt of international assistance during a communicable disease emergency and details concerning
the application of constitutional rights and freedoms for measures such as isolation, quarantine and medical treatment

(discussed further below).

Recommendations

The existing Law on Communicable Discases Prevention and Control (2007) should be supplemented with additional
implementing decrees which include the following aspects:

e Details on the role and functions of the national focal point

e Special provisions concerning the entry and exit of urgent humanitarian personnel, goods and equipment during
communicable disease emergencies

o Further detail on the application of constitutional rights and freedoms during communicable disease emergencies

4.5 Recommendations on arrangements for international assistance

There are two proposed options to strengthen the legal framework for international assistance, as follows:

e Option 1: Development of a comprehensive regulation (e.g., a Decree under the Law on Disaster Risk
Management) on thearrangements for receivinginternational assistance in the event of adisaster or communicable
disease emergency, which covers the full range of legal facilities and minimum standards applicable to relief and
recovery operations.

This option is a long-term objective and will require extensive collaboration and agreement between different
ministries and departments to ensure the most appropriate arrangements are put in place. However, once
established, this will ensure that international assistance will be managed in the most streamlined and efficient
manner. It can be clearly understood by domestic and international partners, and can be easily updated without
requiring amendments to other instruments.

e Option 2: Amendment of the various existing laws, regulations, decrees and other instruments which have a

bearing on the arrival and conduct of international assistance, and the publication of a separate compilation
which clearly summarizes the various rules and procedures for international assistance.

This option can be more quickly achieved, at least in part, in the shorter term and the legal recommendations
can be implemented individually by the different departments and ministries concerned. The limitation of this
option is that the legal system will remain dispersed and risks duplication or confusion between the different
rules. Additionally, the publication of the compilation of rules will require frequent updating to ensure that all
legal amendments are included.

Further recommendations in this report will indicate how these two different options can be put into place.
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Chapter 5

Institutional arrangements, relief coordination and information exchange

5.1 Institutional arrangements for disaster management

Key findings:

e Government responsibilities for disaster management are divided between many different committees,
ministries and departments and their roles depend on the type of disaster (e.g. flood/storm, tsunami,
radiation, fire etc), rather than a multi-hazard approach. These arrangements, although dispersed,
are appropriate to the current situation of Viet Nam: it permits an effective allocation of resources and
management of some types of disaster which happen most frequently in Viet Nam. Indeed, many
mechanisms work rather well, i.e. flood and storm prevention and control.

e \Various government focal points are identified to coordinate international assistance; however, these
vary depending on the type of disaster, and current disaster management laws do not provide any
specific procedures for receiving international assistance.

e There is lack of overall coherence and procedures for ensuring coordination and information
management across the different legal instruments.

Government structures

Government as leader, MARD as permanent body

It is noticeable that Viet Nam has not as yet established a national body for disaster management. According to the Decision
172/2007/QP-TTg of the Prime Minister on 11 November 2007 approving the national strategy for natural disaster
prevention, response and mitigation to 2020, the government is charged with uniform management of disaster preparedness

and response. This decision designates the MARD as the key body responsible for natural disaster prevention and control.”

The Decision No. 26/2008/QD-BNN of Ministry of Agriculture and Rural Development dated 28 January 2008, defining
the functions, tasks, powers and organizational structure of the Department for Dyke Management and Flood and Storm
Prevention and Control has established an agency exclusively charged with the management of flood, storm and dyke
protection activities, which is the Department for Dyke Management and Flood and Storm Prevention and Control. The
department is situated inside the MARD, and has these following
functions:
The primary responsibility of States

e Darticipating in policy and decision-making processes relating to
Affected states have the primary responsibility
to ensure disaster risk reduction, relief and
recovery assistance in their territory.

dyke management and flood and storm prevention and response.

o Takingresponsibility for control, inspection and management of the
Affected states have the sovereign right to  implementation of national strategies on natural disaster prevention,
coordinate, regulate and monitor disaster  mitigation and control, as well as response activities when a disaster
relief and recovery assistance provided by
assisting actors on their territory, consistent
with international law.

occurs.

e Darticipating in international cooperation within its field of
IDRL Guidelines (2007), Articles 3(1) and (3) responsibility.
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¢ Guiding the participation of non-governmental organizations in the process of legislative improvement.

However, as noted above, there is not any full definition of “natural disaster” given by law.

Role of other Ministries

According to the Decision 172/2007/QD-T1g of the Prime Minister on 11 November 2007 approving the National strategy
Jor natural disaster prevention, response and mitigation to 2020 and other relevant legislation®, the role and responsibility

of other Ministries can be summarized as follows:

Ministry

Ministry of Natural Resources

Environment

and

Responsibilities

Early warning on hydrological and meteorological data countrywide.
Management of financial sources used in this activity.

Ministry of Foreign Affairs (MOFA)

In case of disaster or serious incidents that have impact over national
territory; with the permission of the Prime Minister, appeal for assistance
of international relief or other countries for coordination.

Ministry of National Defence (MND)

Participation in disaster prevention and response planning
Use of military forces and assets for joint search, rescue and evacuation of

those affected, if needed.

Ministry of Public Security

Ensuring security and order in disaster situations.
Participation in search, rescue and evacuation of those affected.

Ministry of Finance

Reserve and delivery of government funds for disaster prevention and
control activities, conforming to national budgetary laws.

Guidance in the management and distribution of financial sources for
disaster prevention and control, and inspecting the implementation of the
same.

Ministry of Planning and Investment

Planning and distributing investments to projects relating to disaster
prevention and inspecting the use of these investments

Ministry of Trade Coordination with local authorities to supply goods and services to people
in disaster areas.

Ministry of Fisheries Responsibility for disaster prevention and control in coastal areas, at sca
and in the fishery sector.

Ministry of Transport Ensuring and facilitating the smooth transport flow in disaster situations.
Transport means and road networks, and mobilization of the same in case
of disaster.

Ministry of Industry Ensuring the protection of mineral extraction areas, water reserve lakes and

catchments, electricity networks and national industrial zones

Ministry of Construction

Guidance of construction planning and inspection, and ensuring the
security of construction sites in disaster situations.

Ministry of Health

Stocking of medical equipment and medicines for emergency situations.
Hygiene promotion activities and control of diseases stemming from the
incidence of disaster, and organization of specialized training for medical

teams working during emergency and post-disaster.
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Ministry of Information and Culture | Management of timely broadcasting of ecarly warning information,
(MIC) information on emergency operations, and mitigation measures through
the media.

Promotion of media development for public awareness and educational
broadcast programmes on disaster management, publications emphasizing
conservation/preservation of the environment and natural resources.

Ministry of Education Integration of disaster prevention and response knowledge into education
programmes in schools.

Guiding school construction planning to adapt to local environments in
order to mitigate any occurrence of disaster.

Ministry of Labour, War Invalids and Social | Follow up on the situation of loss after a disaster in order to propose
Affairs remedial measures to the government.

Promulgating and ensuring the implementation of policies on social aid.

Normally, each ministry establishes a department as its focal point for disaster preparedness and response.
Steering Committees for Flood and Storm Prevention and Control

Established by the Decree no. 168-HDBT dated 19th May 1990 by the Council of Ministries, the Central Steering
Committee for Flood and Storm Prevention and Control has undertaken numerous measures to strengthen its role.
The most recent text on its functions and structure is the Decision no. 51/QD-PCLBTW dated 7th April 2009 on the
strengthening the Steering Committee for Flood and Storm Prevention and Control.

The central and local steering committees for flood and storm prevention and control are the very agencies directly and
permanently responsible for carrying out such duties®. According to the Decree no. 08/2006/ND-CP promulgated by the
Prime Minister dated 16 January 2006 detailing a number of articles of the Ordinance on Flood and Storm Prevention and
Control, which was amended and supplemented on 24 August 2000 (Article 11.1), the Central Steering Committee for
Flood and Storm Prevention and Control has the following functions:

e Deciding on early warning alerts and measures against floods and storms;

o Controlling ministry participation in preventing and controlling floods and storms;

¢ Recommending measures of response to the government, based on concrete situations.
The Committee also plays an important role in other natural disaster situations. For example, according to the Decision no.
78/2007/QD-TTg dated 29th May 2007 by the Prime Minister promulgating the Regulation on earthquake and tsunami
prevention and control (Articles 9.3 & 9.4), the central and local committees are the authority to lead the preparedness and
responsc in casc of earthquake and tsunami.
Local steering committees (whose full name is Provincial Steering Committee for Flood and Storm Prevention and Control

and Search and Rescue), under the authority of the Central Steering Committee and related Provincial People’s Committee,
have almost the same functions at local level.
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According to the Decision no. 51/QD-PCLBTW dated 7 April 2009 on strengthening the Steering Committee for
Flood and Storm Prevention and Control (Article 1), the Committee regroups representatives from almost all the relevant
ministries and agencies. Its organizational structure is as follows:

CHAIR

Minister of Agriculture and Rural Development

s ; MARD
r-—=—=1" Ministry of National Government Cabinet
Defence VICE CHAIR VICE CHAIR
VICE CHAIR Permanent role
PROVINCIAL
STEERING I .........................................

I COMMITTEES I MEMBERS FROM MINISTRIES

FOR FLOOD e Department for Dyke Management and Flood and storm prevention
p y g p
I AND STORM I and Control - permanent member
PREVENTION e Ministry of Public Securit
| | y y
AND CONTROL e Ministry of Agriculture and Rural Development (MARD
y g P
I SEI;IEECH&ND I e Ministry of Natural Resources and Environment

e Ministry of Plan and Investment
e Ministry of Finance
e Ministry of Labour, War Invalids and Social Affairs

e Ministry of Transport

|

e Ministry of Information and Telecommunication

e Ministry of Industry and Trade

e Ministry of Construction

e Ministry of Public Health

¢ Ministry of Science and Technology

e Ministry of Foreign Affairs

e Department for search and rescue (Ministry of National Defence)

e Command of Border Defence Force

MEMBERS FROM OTHER AGENCIES

e Institute of Geophysics
e Viet Nam Red Cross Society
e Viet Nam Television

e Viet Nam Youth Association
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The National Committee for Search and Rescue

The National Committee for Search and Rescue is governed by the Decision no. 76/2009/QD-TTg of the Prime Minister
strengthening the national committee for search and rescue (which entered into force on 1 July 2009). According to this
Decision (Articles 1 & 2), the Committee is described as a coordinating agency of the government in the planning and
organizing of search and rescue strategies and activities, and a focal point for international cooperation®®. Moreover, it also
has the responsibility of participating in preparedness and response activities against natural and human disasters.

Detailed functions of the National Committee for Search and Rescue are stipulated in other legal texts:

e According to the Decree no. 08/2006/ND-CP promulgated by the Prime Minister dated 16th January 2006
detailing a number of articles of the Ordinance on flood and storm prevention and control, which was amended
and supplemented on 24 August 2000 (Article 11.3), the National Committee for Search and Rescue has the
leading responsibility for organizing search and rescue during floods and storms

e Accordingto the Decision no. 103/2007/QD-T Tg dated 12th July 2007 by the Prime Minister promulgating the
Regulation on search and rescue coordination at sea, it has authority to mobilize other ministries and agencies’
forces and equipment for search and rescue in situations beyond the capacity of coastal popular committees and
the Viet Nam maritime search and rescue coordination centre (Article 5.6)

e According to the Decision no. 78/2007/QD-TTg dated 29th May 2007 by the Prime Minister promulgating
the Regulation on earthquake and tsunami prevention and control (Article 16.10), it has the authority to lead
the organization in search and rescue operations after an earthquake or tsunami, and to guide local authorities in
establishing plans for preparedness and response.
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According to the Decision no. 76/2009/QD-TTg dated 11th May 2009 of the Prime Minister strengthening the National
Committee for search and rescue (Article 4), the organizational structure of the Committee, as well as the system of search
and rescue is as follows:

CHAIR

Minister of Agriculture and Rural Development

Ministry of Defence Ministry of Ministry of MARD Government
VICE CHAIR Public Security Transport Cabinet
VICE CHAIR
Permanent role VICE CHAIR VICE CHAIR VICE CHAIR
PERMANENT BODIES

e Ministry of National Defence

e Head of Standing Office of National Committee for search and rescue

r--=-=- = . | : :

Coﬁﬁ;’;?g?;OR l . MEMBERS FROM MINISTRIES .

SEARCH AND RESCUE ° o . :

| UNDER THE AUTHORITY | : e Ministry of Natural Resources and Environment .

OF PROVINCIAL POPULAR : e Ministry of Plan and Investment :

COMMITTEES : e Ministry of Finance :

L g e ¢ Ministry of Labour, War Invalids and Social Affairs o

: e Ministry of Information and Telecommunication :

F — — = = = - e Ministry of Industry and Trade °

: ° Ministry of Construction .

| MINISTERIAL | - o Ministry of Public Health .

COMMITTEES FOR : ¢ Ministry of Science and Technology :

SEARCH AND RESCUE . e Ministry of Foreign Affairs °

IUNDER THE AUTHORITIESI : :

I OF MINISTRIES I ‘. S
M |

MEMBERS FROM OTHER AGENCIES

¢ Viet Nam Television
e Voice of Viet Nam (Viet Nam radio)
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Itis noted that while the Decision no. 51/QD-PCLBT W dated 7th April 2009 on the strengthening the Steering Committee
for Flood and Storm Prevention and Control mentions the existence of Provincial Committees responsible both for floods
and storms prevention and control and for search and rescue, the Decision no. 76/2009/QD-TTg dated 11th May 2009
of the Prime Minister strengthening the National Committee for Search and Rescue stipulates that only committees are
responsible for search and rescue at provincial level. This is a clear example of lack of coherence between legal texts.

bl

Each ministry also establishes a committee for search and rescue® as its focal point for search and rescue coordination.

It is noted that while each provincial steering committee has its website with information on disaster preparedness and
response, there is no website for cither the Central Steering Committee for Floods and Storms Prevention and Control or
the National Committee for Search and Rescue. Therefore, the search for information on these two key Committees is very
difficult.

Ad hoc steering committees

According to the Decree no. 71/2002/ND-CP of 23 July 2002 issued by the Government, detailing the implementation
of a number of articles of the Ordinance on the State of emergency in case of great disaster or dangerous epidemics (Article
4.1), upon the announcement of state of emergency, the Prime Minister will establish a Steering Committee with the main
task of assisting the Prime Minister in implementing the Resolution of the Permanent Committee of National Assembly or
Order of the President of the Republic during a state of emergency.

There are two types of ad hoc steering committees.

Article 4.2 stipulates that ad hoc steering committees chaired by the Prime Minister or Vice Prime Minister will have as
Members:

o The Ministers of Agriculture and Rural Development; of Science and Technology; of Environment; and of
Public Health

e The representatives from Ministries of Public Security; of Defence, of Finance and from the Central Committee
of Viet Nam Fatherland Front

e DPresident of People’s Committee where state of emergency occurs

According to Article 4.3, ad hoc steering committees chaired by a Minister will have as Members:
e DPresident of People’s Committee where the state of emergency occurs
o Representatives of ministries and agencies mentioned in Article 4.2

e Heads of provincial departments and services, and the president of People’s Committees of district where the
state of emergency occurs

Local People’s Committees
Provincial People’s Committees are directly responsible for the implementation of disaster preparedness and response in
their provinces®, and therefore have all authority (including financial) for disaster preparedness and response with their

provinces. The local committees for floods and storms prevention and control, and for search and rescue are placed under
their authority. They also work closely with ministries for the preparedness and response activities against disasters.
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Other specific sectors

Radiation safety is governed by a separate legal system (as mentioned above Chapter 3). According to the Decision no.
12/2004/QD-BKHCN dated 13th May 2004 promulgating the Organization and Operation Charter of Viet Nam
Agency for Radiation and Nuclear Safety and Control, Viet Nam Agency for Radiation and Nuclear Safety and Control
is an agency attached to the Ministry of Science and Technology and tasked with assisting the Minister in performing the
function of State management of radiation and nuclear safety and control, such as*:

o Taking part in the policy and decision making on radiation control

¢ Ensuring nuclear accident prevention through inspection, penalty, and dispute settlement
¢ Ensuring the management of nuclear waste

o Establishing the database on radiation safety

e Responsibility for international cooperation, taking part in the implementation of international treaties on
radiation and nuclear safety

Note that there is no provision on the task of the agency in case of nuclear accidents. The Decision only provides for agency’s
tasks in nuclear accidents control and prevention.

Also, the 2008 Law on Nuclear Energy, chapter X, does not mention the role of the Viet Nam Agency for Radiation and
Nuclear Safety and Control, but allocates the responsibility for responding to nuclear incidents to the Ministry of Science
and Technology and the National Committee for Search and Rescue.

Concerning forest protection and forest fire, the Decision no. 08/2007/QD-BNN dated 26th January 2007 promulgating
the Regulation on operation of the Central Steering Committee for urgent issues in forest protection and forest fire
prevention and control has established another Steering Committee. The Central Steering Committee for urgent issues
in forest protection and forest fire prevention and control is an agency directly responsible to the Government and tasked
to assist the Government in performing the function of state management over forest protection and forest fire prevention
and control (Article 3). Article 4 sets the organizational structure of the Committee with concrete responsibilities and
competent authorities.

The preparedness and response to fire and petroleum incidents are placed under the authority of the Ministry of Public
Security®. Specifically, regarding oil spills, the responsibility is allocated to the President of the Provincial People’s
Committees or to the National Committee for Search and Rescue, or to the Centre for responding to oil spills, depending
on the level of impact.

Briefly, government responsibilities for disaster management are divided between many different committees, ministries
and departments and their roles depend on the type of disaster (e.g. flood/storm, tsunami, radiation, and fire), rather than
a multi-hazard approach. Moreover, the lead agency for disaster prevention and control is a Ministerial body — the MARD.
Therefore, it can have difficulties in mobilizing resources for disaster response, although in practice, for many cases, Steering
Committees for disaster response are directly instructed by the Prime Minister.

Organization of preparedness and response

In general, the organization of disaster and emergency preparedness and response is described in the Decree no. 71/2002/
ND-CP of 23 July 2002 issued by the Government, detailing the implementation of a number of articles of the Ordinance
on the state of emergency in case of great disaster or dangerous epidemics - the most comprehensive legal text on activities
against catastrophe, disaster, and disease — as follows:
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e Scarch, rescue and evacuation of those significantly affected in areas of disaster (Article 9)

o Protection of construction under threat (Article 10)

o Interlake flood drainage and flood regulation in order to mitigate consequences (Article 11)

e Protection and evacuation of national and cultural patrimony (Article 12)

e Sendingand distribution of medical, equipment, foods and elementary goods to devastated areas (Article 13)
e Strengthening the prevention of fire and explosion (Article 14)

o Control of prices to prevent economic disruption (Article 15)

o Mobilization of human and equipment for emergency response and recovery (Article 16)

e Ensuring smooth information flow (Article 17)

o Ensuring public security and order (Article 18 &19)

o Ensuring hygiene and safety against discases (Article 20)

In accordance with the Decree, the structure for the preparedness and response to disasters and health emergencies is based
on the participation of the mass media, the Steering Committee, ministries and branches, the People’s Committees at
different levels and other agencies, organizations and people responsible for implementation of special measures. Their roles
and responsibilities are clearly indicated in Chapter II of the Decree.

Mechanisms for compliance and enforcement of laws, codes and regulations on disaster prevention and control are provided
in articles 30 and 31 of the Decree.

Preparedness and response against disasters are also provided in specific texts, including mechanisms for compliance and
enforcement, including penalties for non-compliance (mostly administrative sanctions and/or penal liabilities®’ but not in

details):

o The Law on dykes (2006), Chapter IV (Dyke protection) provides for the organization of activities for the
protection of dykes in the rainy season or when accidents involving dykes occur. Agencies responsible are the
government, the Central Steering Committee for Flood and Storm Prevention and Control, Presidents of
District people’s committees, relevant ministries such as the Ministry of Agriculture and Rural Development,
Ministry of Natural Resources and Environment, Ministry of National Defence (Articles 34-36). Individuals,
organizations breaching the Law can be administratively sanctioned or examined for penal liabilities; and, if
causing damage, have to pay compensation therefore as prescribed by law.

o The Law on Fire prevention and control (2001) and the Decree detailing the implementation of a number of
articles of the Law on fire prevention and control (2003 ) regulate the organization of activities for fire prevention
and control, defining clear responsibilities of each agency (Article 37-39 and 58), the information and response
mechanism (of 32-35), financial mechanism (chapter VI), and the treatment of breaches of the Law (Chapter
VII).

e The Ordinance on floods and storms prevention and control (1993-2000) regulates the organization of activities
against floods and storms, including the prevention, response and reparation. The responsible agencies include
the Ministry of Water Resources (now the Ministry of Agriculture and Rural Development), the Local People’s
Committees, the Central and Local Steering Committee for Flood and Storm Prevention and Control, and the
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General Department of Meteorology and Hydrology (Article 20 and 33-35); These all activities are financed
by the State budget, the fund for flood and storms prevention and control and support from individuals and
organizations in and outside the country (Article 27). Individuals, organizations breaching the Law can be
administratively sanctioned or examined for penal liabilities (Article 39); and, if causing damage, have to pay
compensation hence as prescribed by law (Article 40)

o The Regulation on search and rescue coordination at sea (2007) regulates organization of search and rescue at sea
in case of disaster and accidents at sea (Article 2.8). The agencies responsible include: Viet Nam maritime search
and rescue coordination centre (VMRCC), National Committee for Search and Rescue, People’s committee of
coastal provinces, coastal and marine port authorities, inland waterway port authorities, naval forces, border and
marine police, marine transportation police, and fishing inspection authorities, as well as relevant ministries, such
as: Ministry of National Defence, Ministry of Fisheries, Ministry of Transport, Ministry of Natural Resources
and Environment, Ministry of Post and Telecommunications, Ministry of Health, Ministry of Foreign Affairs,
Ministry of Finance, Ministry of Planning and Investment (Articles 5 and 17-28). Individuals and organizations
lacking responsibility or breaching the Regulation can be administratively sanctioned or examined for penal
liabilities (Article 31); Unfortunately, the financial mechanism for this activity is not clear. Article 26 only
stipulates that the Ministry of Finance and the Ministry of Planning and Investment shall have to “coordinate
with ministries, branches and People’s Committees of coastal provinces and cities to ensure the budget for search
and rescue activities at sea in accordance with the law in order to reduce losses, and control the management and
use of allocated budget.”

o The Regulation on earthquakes and tsunami prevention and control (2007) provides for the earthquake and
tsunami zoning, the organization of activities of education and increasing public awareness, the establishment of
preparedness and response to different scenarios; the organization of response activities when accidents occur;
the reparation of consequences, that will be financed by provincial budget and governmental support (Article
14); the agencies responsible include: People’s Committees of provinces affected by the earthquake or tsunami,
Institute of Science and Technology, Ministry of Natural Resources and Environment, Ministry of Post and
Telecommunications, the Voice of Viet Nam radio service, Viet Nam television, Ministry of Construction,
Ministry of Transport, Ministry of Education and Training, Ministry of Foreign Affairs, Ministry of Public
Security, National Committee for Search and rescue, Central Steering Committee for floods and storms
prevention and control (Article 16). Individuals and organizations lacking responsibility or breaching the
Regulation can be administratively sanctioned or examined for penal liabilities (Article 17)

e The Decree no. 35/2003/ND-CP dated 4th April 2003 detailing the implementation of a number of articles
of the Law on fire prevention and control regulates the organization of fire prevention (Chapter II) and control
(Chapter III), with concrete responsibility of relevant actors (public and private) (Articles 3, 4 and chapter
VII), as well as provisions on incentives and penalties (chapter VIII) and the Decree no. 123/2005/ND-CP
dated 5th October 2005 by the government 2006 providing for the sanctioning of administrative violations
in the domain of fire prevention and control. The Decree no. 35/2003/ND-CP dated 4 April 2003 detailing
the implementation of a number of articles of the Law on fire prevention and control also provides for the
organization of forest prevention and control forces in its chapter IV.

e TheDecree no.09/2006/ND-CP dated 16th January 2006 by the government on forest fire prevention regulates
the organization of forest fire prevention (Chapter II) and control (Chapter III), with concrete responsibility of
relevant actors (public and private) (Article 4 and chapter VI), as well as provisions on incentives and penalties

(chapter VII)

e The Decree no. 50/1998/ND-CP promulgated by the Prime Minister dated 16th July 1998 detailing the
implementation of the Ordinance on radiation safety and control regulates issues relating to nuclear accidents in
its Chapter III. Articles 19-22 provide procedures and measures in case of nuclear accidents. The incentives and
penalties in nuclear accident prevention and control are stipulated in Chapter VI of the Decree, as well as the

Decree no. 51/2006/ND-CP dated 19th May 2006 providing for the sanctioning of administrative violations
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in the domain of radiation safety and control and the Circular no. 12/2007/TT-BKHCN dated 12th June 2007
guiding the implementation of a number of articles of the Decree no. 51/2006/ND-CP dated 19th May 2006

providing for the sanctioning of administrative violations in the domain of radiation safety and control

e The Decision no. 103/2005/QD-TTg dated 12* May 2005 by the Prime Minister promulgating the Regulation
on the response to oil spills classifies oil spills following their level of impacts: local level, regional level, national
level and international level. It provides responding schemes and responsible authorities for each level.

Briefly, although the organizing of preparedness and response activities is provided in specific texts, there is a lack of defined
communication structures between the national and sub-national authorities, as well as between sub-national authorities
and with communities. Moreover, although legislations or regulations provide for incentives and penalties for government
staff in participation in disaster preparedness and response, but all these provisions are general (even vague) and have almost
the same structure (“Organizations and individuals that record achievements ... shall be commended and/or rewarded
according to law provisions” - “Individuals and organizations lacking responsibility or breaching the Law/Regulation can
be administratively sanctioned or examined for penal liabilities”).

Information sharing

We assess an almost absolute lack of overall procedures for ensuring information flow and consolidated approach to situation
reports and needs assessments from the various levels of government. For example:

e In prevention and control against floods and storms, it presents an absence of adequate procedures for ensuring
information flow and consolidated approaches to situation reports and needs assessments from the various levels
of government, set in a binding text. Each time where a disaster happens, the government has to issue a public
message (Cong dien) to guide activities.

o Concerning the search and rescue at sea: The entire chapter II of the Regulation on search and rescue
coordination at sea (2007) provides, in a detailed manner, the procedure of sharing information during search
and rescue activities, but there is no provision on reports and needs assessments from the various levels of
government.

o Concerning the prevention and control of earthquake and tsunami, the Decision No. 264/2006/QD-T1g
dated 16th Nov 2006 by the Prime Minister promulgating the Regulation on Earthquake Announcements
and Tsunami Warning sets an adequate procedure for ensuring information flow from the various levels of
government. However, in both supporting regulations (one on prevention and control, and the other on
mechanism of warning), there are no provisions establishing a consolidated approach to situation reports and
needs assessments from the various levels of government.

Resources and funding mechanisms

The overall financial mechanism for disaster preparedness and response is stipulated in the Decision 172/2007/QD-T Tg of
the Prime Minister on 11th November 2007 approving the national strategy for natural disaster prevention, response and
mitigation to 2020. According to section IV, Article 1(d), the mechanism is described as follows:

e The State budget ensures the investment for natural disaster prevention, response and mitigation projects and
the contingency for disaster relief and recovery.

o The reserved state budget can be used for disaster prevention, response and mitigation if necessary.
o Advantage should be taken of ODA and FDI for disaster prevention and mitigation projects, giving priority

of non-refundable ODA utilization for capacity strengthening and technological and management experience
transfer.
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e The State decentralizes the investment and mobilization of legitimate resources for disaster prevention, response
and mitigation to People’s Committees of provinces and districts.

e The State has policies to provide preference to, and to protect legitimate interests of, organizations and
individuals investing in disaster prevention, response and mitigation and to encourage national and international
organizations and individuals to invest in researching and applying science and modern technologies in
combination with traditional methods.

¢ National and international organizations and individuals should be encouraged to finance activities promoting
disaster prevention, response and mitigation, and conduct humanitarian and charity activities for disaster
affected localities. Studies should also be conducted to establish disaster insurance regimes and disaster self-
financing funds.

The Regulation on Financial Management of Search, Rescue, Salvage and Response to Natural Disasters and Catastrophes
(2008) sets up principles and procedures of financial management for these activities. Article 11 stipulates: “The Ministry of
Finance is responsible for financial management, in collaboration with the National Committee for Search and Rescue, the
Steering Committee for Floods and Storm Prevention and Control, and other related ministries and departments”.

According to Article 2, financial resources for response activities to natural disasters and catastrophes come from:
e National budget (at central and local levels) in conformity with the law;

e Aid from other governments as well as contributions from individuals and organizations in country and abroad;
and

e Sources from service contracts, payments by insurance companies and by individuals and organizations in
accordance with the law.

According to Articles 3, 6 and 7, the national budget for disaster preparedness and response will be used for:
° Investing in equipment, construction and other expenses for organizing of response to disasters; and

o Ensuring the activities of permanent agencies such as the National Committee for Search and Rescue, the
Steering Committee for Flood and Storm Prevention and Control and the mobilization of human resources.

The financial management process is provided in chapter 3 of the Regulation.

Particularly in the field of flood and storm prevention and control, Decree No. 50/CP dated 10th May 1997 by the
Government issuing the regulation on the setting up and operation of the local funds for flood and storm prevention and
control, establishes the mechanism for the contribution and use of funds for each province.

According to Article 6, the funds are financed by the compulsory contribution of individuals (men from 18 to 60 years old;
women from 18 to 55 years old) and all economic organizations (businesses) situated in each Province. Article 9 specifies
the amount of the contribution: equivalent to 1-2 kg of rice for individuals; and 0.02 per cent of capital for businesses.
Local funds for flood and storm prevention and control are directly managed and controlled by the relevant local People’s
Committees, which are responsible for reporting to the Ministry of Finance on the mobilization and use of these funds
(Articles 13 and 16). According to Articles 14 and 16, the local Steering Committees may use this fund for training,
establishing schemes of response, assisting recovery and investing in equipment.

According to the Decree no. 09/2006/ND-CP dated 16th January 2006 by the Government on Forest Fire Prevention,
resources for forest fire prevention and control come from the national budget, contributions from owners of forested land,
forest fire insurance and other contributions (Article 28). The use of financial resources is provided in Article 29.
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The receipt, use and distribution of financial contributions from governments, individuals and organizations for disaster
responsc are detailed in the Decree no. 64/2008/ND-CP issued by the Government, dated 14 May 2008 on mobilization,
receipe, distribution and use of sources of voluntary donations for people to overcome difficulties caused by natural disasters,
fires or serious incidents, and for terminally ill patients.

Briefly, resources and funding mechanisms are provided in separate texts in different terms and content, and are therefore
fragmented. There is a lack of a clear and stable mechanism for financial management.

Coordination of international assistance

It is important to note that there is no unique national focal point responsible for international cooperation or coordination
of assistance from foreign organizations for disaster in general. However, some texts have designated focal points in different
types of disaster:

e The Decree no. 64/2008/ND-CP issued by the Government, dated 14 May 2008 on mobilization, receipt,
distribution and use of sources of voluntary donations for people to overcome difficulties caused by natural
disasters, fires or serious incidents and for terminally ill patients (article 4.2) stipulates that: “Viet Nam Red
Cross calls for assistance within the Red Cross system in the country and abroad”

.- . . Article 6.3 also stipulates that: “The receipt, distribution and use of
Coordination of international P P

g funds and assistance for the recovery from natural disasters, fire, serious
assistance

accidents by the Red Cross from central to local level will be consistent
National legal, policy and institutional with the provisions of the Red Cross statutes.”
frameworks should:

Article 20.1 states: “the Central Committee of the Viet Nam Fatherland

*  Allow for effective coordination of Front and Viet Nam Red Cross Society are responsible for organizing

international assistance . . . . . .
and directing the receipt of financial and material assistance to people

e Take into account the role of the UN for the reparation of consequences due to natural disasters, fire, and
emergency relief coordinator serious accidents; and monitoring the distribution from central to local
level”

e  Clearly designate domestic
government entities with responsibility

and authority (for coordination) However, the Viet Nam Red Cross is not a governmental body or the

designated national focal point to request international disaster relief

e Consider establishing a national focal and liaise with international aid providers. A number of other agencies

point to liaise between international also have the authorization to receive and distribute aid and assistance

and government actors at all levels. including the Central Committee of the Fatherland Front, the People’s

See IDRL Guidelines (2007), Article 8(2) Aid Committees established for each case of disaster, mass media

agencies, social funds and charity funds established in accordance with

the law as well as organizations and units authorized by the Fatherland

Front (Article 5). However there is no clear and concrete legal provision for requesting international disaster relief and
liaising with providers of international aid (including non-state actors).

Some other relevant instruments include:
o The Decree of the Government detailing the implementation of some articles of the Ordinance on the State of
Emergency (2002): Article 4 paragraphs 4.d and 4.e stipulate that the Steering Committee established in the
case of an emergency may be the focal point able to receive and use the aid of international rescue and salvage

forces, foreign organizations and individuals, but only after a decision of the Prime Minister.

e The Decree of the Prime Minister detailing the Ordinance of Flood and Storm Prevention and Control (2006):
Article 11.2 (g) stipulates that the MARD shall guide the implementation of international cooperation in
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the field of flood and storm prevention and control. Also under Article 11, the Ministry of Natural Resources
and Environment, Ministry of Fisheries, Ministry of Transport have the authority to request international
cooperation in their field of competency. Similarly, under the Decision of the Prime Minister approving the
scheme of organization of information in service of prevention and control of natural disasters at sea (2007), the
MARD is assigned the task of “national point of contact with international organizations in this field” (Article
2.1). It is noted that these texts only provide for international cooperation in very general terms.

o The Regulations on Search and Rescue Coordination at Sea (2007), Article 25 assigns the Ministry of Foreign
Affairs as the focal point in “collaboration with countries and international organizations for search and rescue
in cases where Vietnamese organizations or individuals have an accident at sea out of Viet Nam” in “requesting
assistance of foreign relevant authorities in the organization of search and rescue of Vietnamese people and
equipment”.

o Finally, the Regulations on Earthquakes and Tsunami Prevention and Control (2007), Article 16.8 also
designates the Ministry of Foreign Affairs as the focal point for collaboration with foreign organizations and
international cooperation in the search and rescue and reparation of consequences of earthquake, tsunami or
other accidents outside the territory of Viet Nam; and for establishment of an information mechanism with
adjacent countries, including the receipt and transmission of information about the possibility of earthquakes
and tsunami that may have impact on Viet Nam.

Some ministries are assigned the authority to collaborate with other ministries and local authorities in conducting
international cooperation tasks, such as the MARD and Ministry of Foreign Affairs. Specialized authorities, such as the
Department for Dyke Management and Flood and Storm Prevention and Control and the Central Steering Committee
for Flood and Storm Prevention and Control as well as Steering Committees established in cases of emergency are given
the authority to propose international cooperation with relevant authorities. However, the concept of “international
cooperation” has not been clarified, and the authority to raise issues of international assistance is unclear.

However, it is noteworthy that all legal texts cited above only designate the national focal point, without establishing rules
or procedures relating to international assistance. There is no legal text establishing a comprehensive procedure for ensuring
coordination of international efforts with those at the national, provincial and municipal levels. All reviewed texts only
assign the task of international cooperation, but provide no detail on level of cooperation and with which actors.

Additionally, no legal text was found indicating that a national focal point can coordinate or regulate the activities of actors
providing international relief, except Viet Nam Red Cross (at central and local levels) whose role is stipulated in the Decree
no. 64/2008/ND-CP issued by the Government, dated 14 May 2008 on mobilization, receipt, distribution and use of
sources of voluntary donations for people to overcome difficulties caused by natural disasters, fires or serious incidents and
for terminally ill patients. According to this Decree, Viet Nam Red Cross can coordinate with the “International Red Cross”
to receive and use aid resources for the recovery. Also, according to the Law on Red Cross Activities (2008) stipulates that
when a disaster or serious communicable disease occurs, causing serious loss of life and property, Viet Nam Red Cross has
the authority to request and receive assistance from the “International Red Cross” (Article 18).

Concerning information exchange between Viet Nam and international relief providers, provisions are relatively detailed in
the types of information these providers should exchange, as follows:

o Concerning flood and storm prevention, there is no rule about the types of information international relief
providers must provide.

o Concerning search and rescue activities at sea, the Regulation on Search and Rescue Coordination (2007).
Article 15 (concerning the coordination of search and rescue within areas of common responsibility, adjacent
areas between Viet Nam and other countries) stipulates that Viet Nam will receive all information from other
countries” search and rescue centres regarding the situation including: the number of affected people and
equipment; other countries’ forces participating in related search and rescue activities; and, the frequency and
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method of contact with these parties. The request to provide these types of information established through
information channels between the Viet Nam Maritime Search and Rescue Coordination Centre and airline
search and rescue services on one hand, and other countries’ search and rescue centres on the other.

o Concerning earthquakes and tsunamis, the Regulation on Earthquake Announcements and Tsunami Warning
(2006) includes some provisions on the types of information international actors must give: Article 7.2 stipulates
that any tsunami warning in the China Sea area provided by the International Centre for Tsunami Warning will
be used as a base for tsunami warning in Viet Nam. In accordance with article 8.2, any tsunami warning having
an impact on Viet Nam’s coastal areas received from the International Centre for Tsunami Warning will be
translated into Vietnamese and announced immediately in Viet Nam.

According to the National Progress Report on the Implementation of Hyogo Framework for Action in 2008 the Centre
for Natural Disaster Management (within the Department for Dyke Management and Floods and Storms Prevention and
Control) should develop a system to store and share standardized database and maps.

Also according to this report, the Standing Office for the Central Steering Committee for Floods and Storms Prevention and
Control has been collected and archived in relevant disaster databases in different formats. The main database is for disaster-
related damage information. There are two different formal systems: one is the data collection system of the standing office
for the Central Steering Committee for Flood and Storm Prevention and Control for the purposes of emergency response;
and the other is the system of General Statistics Office used for long-term statistical purposes. Additionally, some NGOs
and international organizations have the damage and needs assessment data of several particular disasters. Most disaster-
related databases are not archived in a standardized format, and mainly consist of data relating to damage caused by natural
disasters at provincial level.

Another system to monitor, archive and disseminate data on key hazards and vulnerabilities is the webpage and the monthly
newsletter of NDMP. The information in this system is available in both Vietnamese and English and freely accessible to

all stakeholders.

There is no period of notification to international actors prior to terminating their disaster-related legal facilities, nor for
considering the impact of termination on beneficiaries.

5.2 Assessment and recommendations

Good practices

The actual institutional arrangements, although dispersed, are considered to be appropriate to the current situation in
Viet Nam: they permit an effective allocation of resources and management of certain types of disaster that happen most
frequently in Viet Nam. Indeed, many mechanisms are considered to be working well, such as for flood and storm prevention
and control.

Some gaps

e Government responsibilities for disaster management are divided among many different committees, ministries
and departments, and their roles depend on the type of disaster (e.g., flood/storm, tsunami, radiation and fire),
rather than a multi-hazard approach, and are only generally defined. The existence of too many government
structures for disaster management may lead to an overlapping of authority.

e There is currently no unique committee charged with overall disaster management. In general, an ad hoc steering
committee will be established upon the announcement of a disaster or emergency, and will terminate at the end
of the disaster situation. Thus disaster management structures currently lack stability for longer term recovery
and rehabilitation.
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e Various government focal points are identified for coordinating international assistance; however, these vary
depending on the type of disaster. Additionally, current disaster management laws do not provide any specific
procedures for receiving international assistance.

o There is a lack of overall coherence and procedures for ensuring coordination and information management
across the different instruments, as well as clear and stable mechanisms for financial management, needs
and impact assessments.

Recommendations

The new Law on Disaster Risk Management should:

o Establish a National Committee for Disaster Management (NCDM) as a permanent operational entity
responsible for all disaster preparedness and response. The Committee should be placed directly under the
sole authority of the Prime Minister. The Committee should have as Members representatives from all existing
related services from ministries or other governmental bodies, whose roles should be defined clearly, with
concrete incentives or penalties for their participation in disaster preparedness and response operations. To
ensure the effectiveness of the National Committee as well as the coordination with governmental ministries
and agencies, it could also have a permanent secretariat that works closely with focal points placed within each
Ministry responsible for carrying out activities.

e Specify the NCDM could represent:

o a permanent coordinating and policy making body, responsible for establishing national strategies,
common policies and practices for all levels;

o a forum to discuss regular development planning activities which have a bearing on disaster risk
reduction;

o an authority for day-to-day management and operation including the procurement of emergency
supplies and equipment as necessary;

o afocal point for the management of a central disaster database, which receives regular reports from
related services and local authorities on disaster situations and which undertakes regular needs and
impact assessments for disaster preparedness and response in the country;

0 an authority to ensure international cooperation, communication, contact on disaster situations,
particularly with Governments and intergovernmental organizations.

e Ensure the adequate allocation of funding from the national budget, commensurate with the roles and
responsibilities of the various institutions from national to community level. Consideration should be given to
allocating a minimum percentage of the annual national budget for this purpose.

e Amend existing texts on the activities of non-government organizations (NGOs) in Viet Nam, in order to
establish a clear mechanism for the coordination of non-government assistance for disaster response, including
international assistance, as well as procedures for communication and consultation with non-state actors
including Viet Nam Red Cross, NGOs and communities in all disaster management activities at all levels (see
discussion below on the role of civil society organizations).
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5.3 Institutional arrangements for communicable disease emergencies

Key findings:

e [nstitutional arrangements for communicable diseases emergencies are uniformly organized from the
central to the local levels within the health system.

e There is a lack of procedures for ensuring information flow and coordination with international
assistance.

e A National IHR Focal Point has been established and is functioning but no regulations have yet been
adopted to clarify its organization, functions, and operational procedures.

Government structures for communicable disease emergencies

According to the Law on Communicable Disease Prevention and Control, no. 03/2007/QH12 promulgated by the
National Assembly on 21 November 2008 (Article 6) and the Law on HIV/AIDS Prevention and Control, no. 64/2006/
QH11 promulgated by the National Assembly on 29th June 2006 (Article 7), the Government is responsible for overall
management of disease prevention and control. The Ministry of Health is designated as a permanent agency, directly
responsible before the Government for preparing plans and ensuring the implementation of preparedness and response
operations for diseases in the country.®

According to the Decree no. 188/2007/ND-CP dated 27 December 2007 by the Government on the functions, tasks,
authorities and structure of the Ministry of Health, the Ministry of Health has the following tasks in relating with

communicable disease prevention and control:

e In coordination with the Ministry of Finance, establishing the needs for medical equipment and drugs in service
of communicable diseases, disaster, disaster prevention and control (Article 2.3)

o Responsible for the determination and implementation of preventive measures (Article 2.6)

e In coordination with other relevant ministries, responsible for prevention and control against communicable
diseases in disaster situation and for providing aid to people in disaster (Article 2.20)

o Guidingand inspecting the participation of NGOs in activities of disease prevention and control (Article 2.22)
o Responsible for international cooperation in its scope of authority (Article 2.25)

Within the Ministry of Health a number of departments are responsible
for carrying out different aspects of communicable disease control such

National IHR Focal Points
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e Fach State Party shall designate or

establish a National IHR Focal Point
and the authorities responsible within
its respective jurisdiction for the
implementation of health measures
under these Regulations.

National IHR Focal Points shall
be accessible at all times for
communications with the WHO IHR
Contact Points.

IHR (2005)
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organization in this capacity has yet been adopted, although it is planned.®

Role of other Ministries

Accordingto the Law on Communicable Disease Prevention and Control, no. 03/2007/QH12 promulgated by the National
Assembly on 21 November 2008, the Law on HIV/AIDS Prevention and Control, no. 64/2006/QH11 promulgated by
the National Assembly on 29 June 2006 and the Decision no. 255/2006/QD-TTg dated 9 November 2006 by the Prime
Minister approving the Viet Nam National Strategy on Preventive Medicine to 2010 and Orientation Towards 2020, the
tasks of other ministries and government agencies are as follows:

Ministry Responsibilities

Ministry of Finance Planning the budget allocation for communicable disease prevention and

control.

Ministry of Planning and Investment Mobilizing formal funds for communicable diseases preparedness and

responsc.

Ministry of Natural Resources and | Ensuring pollution prevention and control in service of communicable
Environment disease prevention.

Ministry of Agriculture and  Rural | Working closely with the Ministry of Health and Ministry of Environment
Development in controlling the use of chemicals in agriculture, protecting the environment
in rural areas and controlling animal communicable diseases.

Ministry of Education Ensuring the dissemination of education and information on communicable

— : discases prevention and control to the population.
Ministry of Culture and Information

Ministry of National Defence Coordinating with the Ministry of Health in rescue and recovery operations
to prevent disease infection.

Steering Committees for disease prevention and control

There is currently no permanent steering committee for communicable disease prevention and control. According to the
Law on Communicable Disease Prevention and Control, no. 03/2007/QH12 promulgated by the National Assembly on 21
November 2008 (Article 46), following the announcement of a disease, the Government will decide to establish a Steering
Committee for that particular emergency. The structure of these ad hoc Steering Committees is described in Article 46.2:

¢ The National Steering Committee comprises representatives from Ministries and Agencies of Health, Finance,
Information, Foreign Affairs, Defence and Public Security. Based on the nature of the disease, the Prime
Minister will designate a Vice Prime Minister or the Minister of Health as the Chair. The Ministry of Health is
the permanent agency.

e The local Steering Committees comprise representatives from the ministries of Health, Finance, Information,
Defence and Public Security. The President of the People’s Committee will be the Chair and the Health Service
at relevant levels will be the permanent body for disease prevention and control.

To date, there are two National Steering Committees charged with human influenza pandemic and HIV/AIDS prevention

and control: the National Steering Committee for Human Influenza Pandemic Prevention and Control®” and the National
Committee for HIV/AIDS Prevention and Control.%®
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Organization of the Steering Committee
for human influenza pandemic prevention and control®
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MEMBERS FROM MINISTRIES (VICE-MINISTERS)

¢ Ministry of Agriculture and Rural Development

e Ministry of Information and Telecommunication

e Ministry of Finance

e Ministry of Plan and Investment

e Ministry of National Defence

e Ministry of Public Security

e Ministry of Science and Technology

e Ministry of Foreign Affairs

¢ Ministry of Transport

e Ministry of Natural Resources and Environment

e Ministry of Labour, War Invalids and Social Affairs
e Ministry of Education

e Preventive Medicine and Environment Department
o Department of Medical Treatment (Ministry of Health)
e Department of Finance (Ministry of Health)

e Department of Legal Affairs (Ministry of Health)

e Bureau of Ministry of Health

MEMBERS FROM OTHER AGENCIES

e Viet Nam Red Cross Society

e Government Cabinet
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Organization of the National Committee
for HIV/AIDS, drug and prostitution prevention and control™

CHAIR
Deputy Prime Minister
r = = =1
I PROVINCIAL I VICE CHAIRS
STEERING e Minister of Public Security
| COMMITTEES | ¢ Minister of National Defence
I FOR HIV/AIDS I e Minister of Labour, War Invalids and Social Affairs
PREVENTION AND e Minister of Health
I CONTROL I e Vice-President of the Central Committee of the Viet Nam Fatherland Front
I I
I I PERMANENT MEMBERS
L —m — — 4 Deputy Head of the Government Cabinet

MEMBERS FROM MINISTRIES

e Ministry of Agriculture and Rural Development (MARD)
e Ministry of Finance

e Ministry of Plan and Investment

e Ministry of Education

e Ministry of Culture and Information

e Ministry of Justice

e Ministry of Industry

o Committee for Ethnic Minorities Affairs

e Department of Police (Ministry of Public Security)

e Department of Customs (Ministry of Finance)

o Command of Marine Force (Ministry of National Defence)

¢ Command of Border Defence Force

MEMBERS FROM OTHER AGENCIES

e Institute of Geophysics
e Viet Nam Red Cross Society
e Viet Nam Television

e Viet Nam Youth Association
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In brief, as noted above, there does not exist a permanent steering committee for communicable diseases prevention and
control, but the establishment of such a committee will be decided upon the appearance of cach disease. This case-by-case
approach is similar to disaster response and can mean that arrangements for longer term recovery and rehabilitation may be
a challenge.

There may also be some duplication of activities under current structures. For example, the Ministry of Health is at the Head
of the Committee for Human Influenza Prevention and Control, whereas the Committee for Avian Influenza Prevention

and Control is under the lead of MARD.

Organization of preparedness and response communicable disease emergencies

Decreeno.71/2002/ND-CP of 23 July 2002 issued by the Government, detailing the implementation of a number of articles
of the Ordinance on the State of emergency in case of great disaster or dangerous epidemics, which regulates Governmental
operations in case of emergency caused, among others, by dangerous communicable diseases, provides for the organization
of activities to deal with such emergencies in chapter III (section II). Measures to be taken during an emergency include:

¢ Organization of the rescue and treatment of affected people (Article 21)

o Quarantine measures for all entry and exit from epidemic areas (Article 22)

o Urgent measures to control diseases (Article 23)

o Transporting medical equipment, drugs and essential goods to epidemic areas (Article 27)
e Organizing urgent disease control equipment (Article 28)

The Decree also makes clear the responsibilities of each agency, organization or individual. Article 30 stipulates that
any person lacking responsibility or breaching the Regulation can be administratively sanctioned or examined for penal
liabilities, but it does not provide further details. Other legislation and regulations also include the same provisions on
responsibilities and penalties.

The Law on Communicable Disease Prevention and Control, no. 03/2007/QH12 promulgated by the National Assembly
on 21 November 2008 includes a comprehensive procedure to prevent and control communicable diseases including
through information, education, advocacy, prevention and hygiene, surveillance and border medical quarantine (chapter
III) as well as notification of an epidemic or emergency and implementation of measures against the disease (Chapter IV).

Concerning HIV/AIDS, the Law on HIV/AIDS Prevention and Control, no. 64/2006/QHI11 promulgated by the
National Assembly on 29 June 2006 provides for the organization of activities of prevention and control against HIV/
AIDS, including the preparation for human and financial resources.

The Ordinance on Plant Protection and Quarantine no. 36/2001/PL-UBTVQHI10 promulgated by the Standing
Committee of National Assembly on 25 July 2001 also includes some articles on measures to prevent and deal with health
risks from harmful organisms as well as mechanism for information and reporting by responsible agencies (Articles 10-
12). Chapter III also includes quarantine procedures to prevent the entry and diffusion of plant diseases. Additionally, the
Ordinance on Veterinary Medicine, no. 18/2004/PL-UBTVQH11 promulgated by the Standing Committee of National
Assembly on 12 May 2004 contains measures to prevent animal diseases, including the responsibility of government agencies
(Article 10), the declaration of an epidemic (Articles 17, 20), organization of activities against the epidemic (Articles 18,
19), financial mechanisms (Article 22), and the process for animal control and quarantine (chapter III).

To date, a draft of the new Decree on Border Medical Quarantine is being submitted for wide discussion. This decree,
if adopted, will replace the old Decree no. 41/1998/ND-CP dated 11 June 1998 by the Government promulgating the
Regulation on Border Medical Quarantine which is outdated, and will contribute to the implementation of the Law on
Communicable Disease Prevention and Control, no. 03/2007/QH12 promulgated by the National Assembly on 21st
November 2008”" and the implementation of the IHR. The Decree regulates all aspects of border medical quarantine and
provides detailed procedures and necessary forms. Also according to the Decree (Article 19), Quarantine Agencies must
be established in each border province in one of two forms: a Border Medical Quarantine Centre or a Border Medical
Quarantine Service within provincial preventive medicine centres.
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Resources and Funding Mechanisms

According to the Law on Communicable Disease Prevention and Control, no. 03/2007/QH12 promulgated by the
National Assembly on 21 November 2008, financial resources for communicable disease preparedness and response are

from the State budget and ODA funds (Article 60).
Additionally, various legislation has established different funds for communicable disease prevention and control:

e TheFundtosupportallactivities of prevention and treatment of infected people under the Law on Communicable
Disease Prevention and Control, no. 03/2007/QH12 promulgated by the National Assembly on 21 November
2008) will be financed by voluntary contributions as well as aid from national and/or foreign organizations and
individuals. (Article 60)

¢ The Fund for animal communicable discase prevention and control established under the Ordinance on
Veterinary Medicine, no. 18/2004/PL-UBTVQHI11 promulgated by the Standing Committee of National
Assembly on 12 May 2004) will be financed by the State Budget, contributions from businesses in the sector,
voluntary contributions and aid from national and/or foreign organizations and individuals. These Funds are to
be set up at central and provincial levels and will be used to finance the prevention, response, termination and
reparation of consequences caused by communicable diseases in animals. (Article 22)

The financial management of voluntary donations or contributions to disaster and communicable disease response is
governed by the Decree no. 64/2008/ND-CP issued by the Government, dated 14 May 2008 on mobilization, receipt,
distribution and use of sources of voluntary donations for people to overcome difficulties caused by natural disasters, fires or
serious incidents and for terminally ill patients.

In general, resources and funding are expected to come from different sources and are managed by different mechanisms
and agencies. However, it would be preferable for such funds to be established and managed in a coherent manner, as
consultations with representatives from relevant agencies of the Ministry of Health revealed that the mobilization of
resources for response activities from these various sources are sometimes delayed.

Coordination of international assistance

The Law on Communicable Disease Prevention and Control, no. 03/2007/QH12 promulgated by the National Assembly
on 21 November 2008, article 56 stipulates that the Ministry of Health shall decide all questions relating to international
cooperation in epidemic response. However, in the case of the announcement of a health emergency, it is the Prime
Minister who has the authority to call for assistance from other countries and international organizations. The Law is has
no instructions on procedures for requesting international relief (including from WHO) and liaising with international aid
providers.

This is also the case under the Ordinance on Veterinary Medicine and the Ordinance on Plant Protection and Quarantine.

As noted above, the Decree of the Government detailing the implementation of some articles of the Ordinance on the
State of Emergency (2002), Article 4 paragraphs 4d & 4e stipulate that the Steering Committee established in the case of
an emergency is the focal point for receiving and using aid of international search and rescue, foreign organizations and
individuals, but only after a decision of the Prime Minister.

In exception, the Law on HIV/AIDS Prevention and Control has more detailed provisions on international cooperation.
According to its provisions, Vietnamese individuals and organizations are encouraged to cooperate with international
organizations (public actors) and foreign individuals and organizations (private actors). But the Law does not establish any
procedure for this cooperation.
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Information sharing

The Law on Communicable Disease Prevention and Control, no. 03/2007/QH12 promulgated by the National Assembly
on 21 November 2008 sets out adequate procedures for ensuring information flow from the various levels of government
in Chapter I, Section 1 (information, advocacy, and education on communicable disease prevention and control), section
3 (control of communicable diseases), section 6 (prevention of infection), and Chapter 4, Section 1 (declaration of an
epidemic.

The Law also includes provisions on situation reports from the various levels of government including reports on control of
communicable discases (Article 22) and the declaration and reporting of epidemics (Article 47). In particular, procedures
for ensuring information flow and consolidated approaches to situation reports from the various levels of government on
communicable discases has been established in detail in the Decision No. 4880/2002/QD-BY T of Ministry of Health, dated
6 December 2002, promulgating the Regulation on information and reports on epidemic contagious diseases. However,
there is no provision on needs assessment. Article 11 stipulates that the Preventive Medicine and Environment Department
(Ministry of Health) may use the information on communicable diseases provided by the WHO, or those available on the
internet and other channels of information in making reports to the head of the Ministry. But the Regulation does not
discuss the impacts of these types of information on decision making.

5.4 Assessment and recommendations

Good practices

The existing legal framework, especially with the recent adoption of the Law on Communicable Disease Prevention and
Control 2007 appears to be relatively comprehensive, with clear mechanisms of coordination between governmental actors,
responsibility allocation, and financial management, information sharing and reporting.

Some gaps

e The case-by-case approach in the organization of Steering Committees for communicable disease prevention
and control may lead to challenges in longer term recovery and rehabilitation and create gaps or duplication in
the allocation of responsibilities.

e There are a lack of procedures for needs and impact assessments and detailed mechanism of collaboration with
international relief.

e ANational IHR Focal Point has been established and is functioning but lacks legal provisions on its organization,
functions, and operational procedures. As a State Part to the IHR, Viet Nam has a responsibility to designate
or establish a National IHR Focal Point and the authorities responsible within its respective jurisdiction for
the implementation of health measures under these Regulations (Article 4.1 IHR 2005). For this purpose,
countries should adopt legislation (Law/Act/Decree/Order/Decision) concerning designation of National
IHR Focal Point in accordance with the IHR ideally following the WHO’s model legislation (WHO, Toolkit
for implementation in national legislation: The National IHR Focal Point, WHO/HSE/IHR/2009.4, January
2009).

o All texts containing provisions on border medical quarantine have been adopted before 2007, prior to the entry
into force of the IHR in Viet Nam. Therefore, there are not enough detailed provisions satisfying requirements
in the 2005 IHR on core capacity for surveillance and response and for designated airports, ports and ground
crossings, set out in Annex 1 of the IHR.
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Recommendations

o Establish a single National Committee for communicable disease prevention and control, with the Prime
Minister at the Head. Within the National Committee, different sub-committees may be charged of the
management of specific diseases and placed under the permanent responsibility of the most relevant Ministry.

o Adopt a regulation (such as a Ministerial Decision) to supplement the Law on Communicable Diseases
Prevention and Control, detailing the needs and impacts assessment task and procedures.

e Adopt a Decree on Financial Management in Disease Control, to provide for the establishment of a fund for
communicable diseases which is financed by the national budget and other sources (such as governmental aid
and voluntary donations by individuals and organizations). Also, consideration should be given to allocating a
minimum percentage of the annual national budget for this purpose.

e Regarding the formalization of coordination with international organizations in preventing and responding
to communicable disease, we recommend to adopt a Ministerial Decision establishing a National Focal Point
with concrete tasks and functions, as stipulated by the IHR. This entity should be independent from the
Ministry of Health and comprise representatives from all related ministries and governmental bodies working
in communicable disease prevention and control (such as the MARD, the Ministry of Environment, the
Ministry of Information and the Ministry of Education). It should work closely with the Preventive Medicine
and Environment (Ministry of Health) and local Preventive Medicine Services, to collect information and
reports from communicable diseases state and evolution, ensuring the notification and communication with
the WHO. This Agency could also have the authority to request assistance from foreign and intergovernmental
organizations in communicable diseases preparedness and response.

e The mechanism for coordination, communication and consultation with NGOs in disease control could be
integrated with that on disaster management (see the recommendations above and the discussion in the chapter
on the role of civil society organizations below).

o Adopt the new Decree on Border Medical Quarantine which should contain provisions, procedures and forms
in conformity with the IHR.
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Chapter 6

Role of civil society organizations

Key findings:

e The role of civil society organizations, conditions for the operation of foreign NGOs in Viet Nam are well
recognized and regulated in law.

e There is still a lack of provisions conditioning the operation of Viethamese NGOs in Viet Nam and of
provisions on the coordination of NGOs’ activities in Viet Nam, except those in the Law on Red Cross
Activities.

6.1 Overview

First of all, it is noteworthy that no legal documents were found containing the terms “civil society” or “civil society
organization”. Legislation and regulation on disaster and health emergency preparedness and response use the terms “non-
governmental organizations’, “mass organizations”, “social organizations” and “charity organizations”

There are no clear definitions of these terms, but some legal texts list conditions under which these organizations can operate
in Viet Nam.

A foreign non-governmental organization is eligible for an Operating Permit when it fulfills the following conditions:
1. It has legal status under the law of its country or the law of the country where it is allowed to set up
its head office
2. It has a well defined statute, guiding principle and objective.
3. It has worked out or has at least conceived a plan for the programmes and projects of development
and humanitarian aid in Viet Nam in line with the policy of the Vietnamese State on socio-economic
development; it is committed to strictly abiding by the Vietnamese law and the traditional customs

and habits of Viet Nam.”?

A Social Fund or Charity Fund is defined as an NGO having the legal status established by a person or an organization,
in order to assist cultural, educational, healthy, scientific, charity or humanitarian activities and other activities for public
interest and non-profit making’.

Among non-governmental organizations, the Red Cross Society of Viet Nam and its local network plays a key role in
humanitarian assistance, as stipulated by the Law on Red Cross Activities, no. 11/2008/QH12 promulgated by the
National Assembly on 3 June 2008 and the Decision No. 33/QD-BNYV of the Minister of Home Affairs dated January 14,
2008, approving the amended Statute of the Viet Nam Red Cross Association, as well as other texts on disaster and health
emergency preparedness and response.

6.2 Role of Viet Nam Red Cross

VietNam Red Crossisa humanitarian organization originally established in 1947.7* On 5 June 1957, President Ho ChiMinh,
representing Viet Nam government, sent an official letter to Swiss Federal Government to ratify the Geneva Conventions,
enabling Viet Nam Red Cross to become a member of International Red Cross and Red Crescent Movement and the IFRC,
thus widening its scope of activities. The International Red Cross and Red Crescent Movement was officially recognized as
member of the International Red Cross and Red Crescent Movement at the General Assembly of International Federation

held in New Delhi, India on 4 November 1957. Viet Nam Red Cross is fully responsible for proper implementation of both
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humanitarian works and Statutes and Resolutions of the International Red Cross and Red Crescent Movement.

According to the Decision No. 33/QD-BNV of the Minister of Home Affairs dated 14 January 2008, approving the amended
Statute of the Viet Nam Red Cross Association, Viet Nam Red Cross is recognized as a social association, functioning in
accordance with the Constitution and Law, its Statute and Fundamental Principles of International Red Cross and Red
Crescent Movement”. It is also able to undertake activities in the humanitarian sector and may cooperate with and facilitate
activities of the International Committee of the Red Cross and IFRC.”®

Article 2 of the Decision grants the Viet Nam Red Cross its legal status and confirms its headquarters in Hanoi with a
network organized at four levels (Central, Provincial, District-level and Commune-level). Local branches of the Viet Nam
Red Cross are established by the President of Local People’s Committees.

The functions of Viet Nam Red Cross are described in Article 3, including general participation in humanitarian activities,
disaster preparedness and response, communicable disease prevention and control, and assisting people affected by disaster
war or other difficulties. The Decision also stipulates that Viet Nam Red Cross has the role of promoting international
cooperation in humanitarian sectors.

The Law on Red Cross Activities, no. 11/2008/QH12 promulgated by the National Assembly on 3 June 2008 also recognizes
the role of Viet Nam Red Cross in activities for disaster prevention and response (Articles 2, 7, 11, especially Article 3 on
Red Cross activities for disaster preparedness and response), communicable disease prevention and control (Article 8).

Decree no. 64/2008/ND-CP issued by the Government, dated 14 May 2008 on mobilization, receipt, distribution and use
of sources of voluntary donations for people to overcome difficulties caused by natural disasters, fires or serious accidents
and for terminally ill patients clearly mentions the role of Viet Nam Red Cross in the mobilization, receipt, distribution and
use of sources of voluntary donations.

Viet Nam Red Cross is also a member of national and local committees for disaster or communicable diseases management
at all levels, such as:

e Steering Committees for human influenza pandemic prevention and control

o Committees for HIV/AIDS, drug and prostitution prevention and control

o Steering Committees for flood and storm prevention and control

o Local Committees for search and rescue” (but not the National Committee for Search and Rescue)

The Law on Red Cross Activities, no. 11/2008/QH12 promulgated by the National Assembly on 3 June 2008 and the
Decision No. 33/QD-BNYV of the Minister of Home Affairs dated 14 January 2008, approving the amended Statute of the
Viet Nam Red Cross Association include the role of Viet Nam Red Cross in international cooperation as follows:

¢ Establishment and implementation of programmes or projects on Red Cross activities

e Execution of tasks with the International Red Cross and Red Crescent Movement

e Exchange information and experience on Red Cross activities

e Training for personnel taking part in Red Cross activities

e Signing international agreements on Red Cross activities

In addition, in case of disasters or health emergencies, Viet Nam Red Cross may request for assistance from the International
Red Cross and Red Crescent Movement in the country and abroad.”

According to Article 25 of the Statutes of Viet Nam Red Cross, financial resources come from contributions of members,
national budget allocation, voluntary donations and humanitarian aid. These resources may be used for undertaking

activities in disaster preparedness and response, assistance to victims and health care, among others.

The mobilization, receipt, management and use of voluntary donations for Viet Nam Red Cross activities are governed by

the Law on Red Cross Activities, no. 11/2008/QH12 promulgated by the National Assembly on 3 June 2008 (chapter IV)
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and the Decree no. 64/2008/ND-CP issued by the Government, dated 14 May 2008 on mobilization, receipt, distribution
and use of sources of voluntary donations for people to overcome difficulties caused by natural disasters, fires or serious
accidents and for terminally ill patients (Articles 4.2, 5.1, 6.3, 7.3 and 9.1).

The Ministry of Finance has also issued Circulars regulating financial management of some Red Cross activities, such as
the Circular no. 07/2005/TT-BTC of Ministry of Finance dated January 18, 2005 on financial management over Red
Cross Associations and the Circular no. 60/2002/TT-BTC dated 10th July 2002 guiding the financial management of
humanitarian medical examination and treatment establishments under Viet Nam Red Cross.

6.3 Role of other civil society organizations

Most legislation and regulations on disaster and health emergencies include provisions for the rights and responsibilities
of communities in preparedness and response activities. For example, the Law on Communicable Disease Prevention
and Control, no. 03/2007/QH12 promulgated by the National Assembly on 21 November 2008 recognizes the right of
communities to access information on communicable discases, but also their responsibility to take preventive measures in
order to limit the transmission of diseases. The Law on Dykes no. 79/2006/QH11 promulgated by the National Assembly
on 29 November 2006 provides for the responsibility of communities in dyke protection. Other texts also stipulate that
communities have the right of access to information on disasters or emergencies and the responsibility to participate in
preparedness, mitigation and response.

Viet Nam has a large number of national and international NGOs and grassroots organizations, many of which are
active in various aspects of disaster management. Several legal texts on disaster or health emergency management require
communication and coordination with NGOs in funding and resource-raising in response to disasters but do not prescribe
them any specific roles and responsibilities.

The Regulation on the operation of foreign non-governmental organizations in Viet Nam, issued together with the Prime
Minister’s Decision No. 340/TTg of 24 May 1996 recognize the role of foreign NGOs in Viet Nam. Article 1 states:
“The foreign Non-Governmental Organizations, in order to conduct non-profit activities in development support and
humanitarian aid in Viet Nam or other purposes, must have the permission of the Vietnamese Government in these forms:
Operating Permit, Permit to establish a Project Office or Permit to establish a Representative Office”

Article 2 sets conditions for foreign NGOs to be granted a Permit:
1. It has the legal status under the law of its country or the law of the country where it is allowed to set
up its head office.
2. It hasawell defined statute, guiding principle and objective.
3. It has worked out or has at least conceived a plan for the programmes and projects of development
and humanitarian aid in Viet Nam in line with the policy of the Vietnamese State on socio-economic
development; it is committed to strictly abiding by the Vietnamese law and the traditional customs

and habits of Viet Nam.

However, few texts have been adopted to regulate Vietnamese NGO activities. The Decree no. 148/20007/ND-CP dated
25th September 2007 by the Government on the organization and activities of Social Funds and Charity Funds is one of the
few legal texts adopted for that purpose. The Decree includes a definition of “Fund” (Article 3) and establishes the financial
management mechanism of the fund (Article 4), as well as conditions and procedures for its establishment (chapter II).
Chapter III details the organization of activities including the mobilization of contributions and aid (Article 21). Article
22 paragraphs 2 and 11 stipulate that the Fund should send regular reports to the competent authority establishing it and
paragraph 6 requires the use of contributions mobilized in accordance with set objectives.

There was no legal text identified to clarify the role of NG Os in policy and decision making on disasters or health emergencies,
however the Government has made some efforts to involve civil society organizations in law making and implementation.

The Draft of Law on Associations (not yet adopted) defines Associations as voluntary organizations, regardless of legal
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status, able to undertake non-profit activities, except for activities forbidden in Article 9.7 Associations governed by the
Draft of Law on Associations include humanitarian organizations.

Additionally, to implement the National Strategy for Natural Disaster Prevention, Response and Mitigation to 2020, the
Central Committee for Flood and Storm Control — Ministry of Agriculture and Rural Development organized the Forum
on “Integration of disaster mitigation into socio-economic development planning in Viet Nam and implementation of
National Strategy for Natural Disaster Prevention, Response and Mitigation to 2020” with the support of NDMP and
in the collaboration with the DIPECHO Advocacy Network Initiative (DANI) project. The forum was organized on 11
March 2008 in Hue City for 36 provinces and cities from Binh Dinh to the North and on 28 March 2008, in Ho Chi Minh
City for the remaining 28 provinces and cities from Phu Yen to the South. Over 250 participants attended representing
ministries and sectors participating in NDMP, the Viet Nam Red Cross society, of provincial flood and storm control
committees, search and rescue, the Departments of Agriculture and Rural Development and Departments of Planning
and Investment of 64 provinces and cities, as well as international partners such as the Embassies of Luxembourg, Sweden
and Australia, UNDP and some international NGOs such as CARE, CECI, Development Workshop France, Oxfam and
Netherlands Red Cross.

Based on the comments received at the Forum, the Central Steering Committee for Floods and Storms Prevention and
Control will revise and finalize the draft templates of an action plan to implement the Strategy. There will be an Instruction
from the Government or an Inter-Ministerial Circular calling on line ministries and provinces to develop their action plans
to implement the Strategy in accordance with official templates.

Itis also important to mention the role of the NDMP in promoting the coordination between the Vietnamese Government
and other partners. The NDMP was initiated following the serious flooding in seven provinces of Central Viet Nam in
1999. MARD was assigned by the Government as national focal point and the Royal Netherlands Embassy and UNDP
were nominated as coordinators of the initiative on behalf of the donor community. The NDMP undertook a number of
initiatives and projects on disaster preparedness, mitigation and response in the country.

It was tasked NDMP to support the Vietnamese Government in improving capacity for natural disaster reduction in three
aspects: 1) Managing and sharing information for improved coordination among partners, awareness and community
involvement for effective natural disaster reduction; 2) Advising the government on legislation, policies, and strategies on
natural disaster risk management; 3) Facilitating the development of institutional capacity for an integrated approach to
natural disaster reduction at the central and provincial levels; and 4) Facilitating the development and funding of priority
disaster mitigation projects.

In order to achieve the above objectives, a two-track approach was adopted by the Partnership:
e Support the Government and local communities in developing good policy framework and institutional capacity
to implement national and local priorities for disaster mitigation.
e Support the prioritization of interventions in disaster reduction that forms an integral part of development
policies and planning and facilitate fund mobilization for and deployment of priority projects suiting to
development strategies of Government, Donors and NGOs.

In its role as a national focal point for information sharing in relation to disaster management, NDMP sought to establish
a broad network for information sharing among line ministries, provinces and sectors, including national and international
organizations working in the field of natural disaster management in Viet Nam. A list of focal point agencies involved in
managing disasters in Viet Nam was also developed.

Some other groups or forums working in the sector of disaster or disease control in Viet Nam have also impacted on legal
preparedness and response:
e Disaster Management Working Group (DMWG): created in 1999 bringing together NGOs, the Government
(through NDMP) and UN agencies (through the UN’s PCG 10). The group is currently chaired by PCG 10.
Based on discussions at monthly meetings, members take on joint activities related to disaster reduction and
management.
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e Partnership for Avian Human Influenza (PAHI)*: established on 1 November 2006 by the Government of
Viet Nam (represented by the Chair of the National Steering Committee for Avian Influenza) together with
representatives of UN agencies, bilateral and multilateral donors, non-governmental organizations and research
agencies. The purpose of the Partnership is to facilitate implementation of Viet Nam’s National Integrated
Operational Programme for Avian and Human Influenza 2006-2010, also known as the Green Book or OPL
The Green Book has been endorsed by the Government of Viet Nam and international partners as the medium-
term country programme on Avian and Human Pandemic Influenza, with the overall objective to reduce the
health risk to humans from avian influenza: (i) by controlling the disease at source in domestic poultry, (ii) by
detecting and responding promptly to human cases, and (iii) by preparing for the medical consequences of a
human pandemic.

e Joint Advocacy NetworkingInitiative (JANI)®: ajointinitiative of fourteen agenciesincludingthe Development
Workshop France; CARE International in Viet Nam; Save the Children Alliance; Spanish Red Cross;
Netherlands Red Cross; Centre for International Studies and Cooperation; World Vision International; Asian
Disaster Preparedness Centre; World Health Organization; Action Aid Viet Nam; ADRA; Natural Disaster
Management Partnership; Oxfam and the Viet Nam Women’s Union. Each organization is implementing
its own activities with communities to improve disaster preparedness in Viet Nam. JANT aims to improve
information sharing and coordination between the partners and to promote the benefits of community based
disaster risk management among all levels of government. Activities include: workshops, trainings, exercises and
media campaigns.

6.4 Management and coordination of non-governmental organization activities

The management and coordination of foreign NGO activities are governed by the Regulation on operation of foreign non-
governmental organizations in Viet Nam, issued together with the Prime Minister’s Decision No. 340/ T Tg of 24 May 1996.
The Steering Commission of Non-Governmental Organizations, established in 1993% and the Working Committee for
Foreign Non-Governmental Organizations has been established in 1993% are in charge of assisting the Prime Minister in
directing and handling matters related to Vietnamese and foreign non-governmental organizations operating in Viet Nam.

According to Article 2 of the 2001 Decision, the Working Committee for Foreign Non-Governmental Organizations, with
a Vice Minister for Foreign Affairs at the head, is tasked to:

e Propose strategies and policies concerning foreign non-governmental organizations operating in Viet Nam;
coordinate with the concerned agencies in guiding, supervising and inspecting the implementation of law and
policies related to activities of foreign non-governmental organizations.

e Managetheconsideration, granting,amendmentand withdrawal of the operationlicenses, permits for establishing
project offices, permits for establishing representative offices of foreign non-governmental organizations in Viet
Nam according to the Regulation on operation of foreign non-governmental organizations in Viet Nam.

e Periodically report to the Prime Minister on the operation of foreign non-governmental organizations in Viet
Nam.

e Perform other duties on foreign non-governmental organizations, which are assigned by the Prime Minister.

The Steering Commission of Non-Governmental Organizations, with the Head of the Office of the Government as chair,
has been assigned similar tasks with regard to Vietnamese NGO activities.®*

However, no text contains detailed provisions specific to the coordination of disaster management and emergency activities,
or procedures for undertaking communication and consultations with these organizations.

6.5 Assessment and recommendations

Overall assessment

The Law on Red Cross Activities (2008) clearly recognize the role of the Viet Nam Red Cross in humanitarian assistance
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during disaster situations or health emergencies, as well as in international cooperation relating to Red Cross activities.

e The role of foreign NGOs in humanitarian assistance is recognized by the Regulation on operation of foreign
non-governmental organizations in Viet Nam.

e The role of Vietnamese mass organizations in humanitarian assistance is also recognized in relevant legislation or
regulation, particularly in the Decree no. 64/2008/ND-CP issued by the Government, dated 14 May 2008 on
mobilization, receipt, distribution and use of sources of voluntary donations for people to overcome difficulties
caused by natural disasters, fires or serious accidents and for terminally ill patients.

e The management of NGO activities are well established in law, with the establishment of Committees for
NGOs, but these are not specific to disaster management or communicable disease control and do not contain
provisions on the coordination of their activities.

o Thereare relatively few provisions for the operation of Vietnamese NG Os, except for activities relating to Charity
or Social Funds, while in fact, many mass organizations can and do participate in humanitarian assistance during
disasters and other emergencies.

Recommendations

e The Draft Law on Associations covers a range of associations, including organizations not working in the
humanitarian sector, however it is not known when the Law will be adopted. It is recommended to also adopt
a specific regulation to establish conditions and mechanisms for Vietnamese mass organizations, NGOs and
civil society organizations to operate in Viet Nam during disaster or health emergencies in particular. It should
contain provisions on the scope of their operations as well as procedures for consultation and coordination.

e The establishment of Committees for NGOs should include provisions on the tasks of these Committees in
relation to the coordination of NGO activities, including for disaster and health emergencies.

¢ The Regulation on the operation of foreign NGOs in Viet Nam should be amended to include procedures for
the communication and consultation with NGOs during disaster and health emergencies.
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Chapter 7

Early warning and declaration of a disaster or communicable disease emergency

Key findings:

e Government responsibilities for early warning and the declaration of disaster are divided between many
different committees, ministries and departments and different mechanisms depending on the type of
disaster (such as flood/storm, tsunami, radiation and fire), rather than taking a multi-hazard approach.

e There are no clear timelines for disaster early warning and declarations.

e There s a lack of clarity surrounding the process of officially declaring a disaster situation.

7.1 Early warning for disaster

Overall system of early warning for disaster

The overall system of early warning for disaster in Viet Nam from central to local levels is described in the National Progress
Report on the Implementation of Hyogo Framework for Action in 2008%, as follows:

Disaster early warning information has been disseminated through two channels: a government system, and a
mass media system (television and radio). The government system disseminates the information down to local
communities through the communication networks of the Central Steering Committee for Flood and Storm
Prevention and Control by using telephone, fax, and finally by loudspeaker systems to local communities. In some
isolated areas the dissemination of early warning messages and reports on disaster situations is difficult due to poor
communication systems such as the lack of landline or mobile phone systems. However, the Voice of Viet Nam
(VOV) radio, in collaboration with relevant agencies, also assists to disseminate timely information on disaster
situations as well as response and recovery activities.

In 2008, Voice of Viet Nam completed all the procedures to start the first phase of the “East Sea radio signal coverage
project” which can cover sea areas of up to 3,500km. It also built small and medium radio stations at northern mountainous
areas, valleys, and weak signal areas. It is planned that by 2009, 99 per cent of all residential areas will be covered by radio
signal in order to effectively disseminate the disaster information to isolated and remote areas.

At provincial level, warning messages received from the Central Steering Committee for Floods and Storms Prevention and
Control are passed on to the district, which in turn is passed to the commune. Although daily weather forecasts are shown
on Viet Nam TV and radio, warnings are also provided using telephone and faxes to all provinces.

Responsibilities for early warning for disaster

Two texts can be cited here that provide for early warning:
e Decision no. 245/2006/QD-TTg dated 27 October 2006 by the Prime Minister promulgating the Regulation
on announcement of tropical depressions, typhoons, hurricanes and floods.

e Decision no. 264/2006/QD-TTg dated 16th November 2006 by the Prime Minister promulgating the

Regulation on Earthquake Announcements and Tsunami warning.

According to the Decision no. 245/2006/QD-TTg dated 27th October 2006 by the Prime Minister promulgating the
Regulation on announcement of tropical depressions, typhoons, hurricanes and floods (Article 3), early warning systems
and dissemination about flood and weather forecasting are the responsibility of the Ministry of Natural Resources and
Environment. The Decision also defines concrete tasks of related entities:

¢ DPlaced within the Ministry, the National Centre of Meteorology and Hydrology is charged with permanent
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management of early warning systems and dissemination about tropical depressions, typhoons, hurricanes and
floods (Article 12.1).

o The Central Steering Committee for Floods and Storms Prevention and Control receives and treats information
from the Ministry of Natural Resources and Environment and supplies immediately practical information on
tropical depressions, floods and storms to the Ministry (Article 12.2).

e The National Committee for Search and Rescue receives and treats information from the Ministry of Natural
Resources and Environment and supplies immediately practical information on tropical depressions, floods and
storms to the Ministry (Article 12.3).

e Viet Nam Television, the Voice of Viet Nam radio and daily newspapers, upon the receipt of warning from
relevant agencies, conduct timely and prompt dissemination of the information.

According to the Decision no. 264/2006/QD-TTg dated 16 November 2006 by the Prime Minister promulgating the
Regulation on Earthquake Announcements and Tsunami Warning (Article 4.1), the National Institute of Geophysics is the
only agency having authority to launch early warning on earthquake and tsunami.

Concerning forest fire early warning, the Decision No. 127/2000/QD-BNN-KL of 11 December 2000 promulgating the
Regulation on grades of forest fire forecast and alarm and measures to organize forest fire prevention and control (Article 3)
stipulates that the Local Forest Protection Department is responsible for forest fire early warning. Article 12 provides for the
establishment of the National Centre for forest fire forecasting, which is responsible for the network of forest fire forecasting
and early warning. Provincial Steering Committees, in coordination with local Centres of Hydrology and Meteorology are
responsible for the organization of forecasting and early warning operations.

Concerning nuclear accidents, the Decree no. 50/1998/ND-CP promulgated by the Prime Minister dated 16 July 1998
detailing the implementation of the Ordinance on radiation safety and control (Articles 20.5 & 22) stipulates that the
Ministry of Science, Technology and Environment® is responsible for early warning and declaration of nuclear accidents
on mass media. However, the 2008 Law on Nuclear Energy (chapter X) is less clear on early warning and declaration
responsibility. Article 84.8 only stipulates that the Ministry of Foreign affairs, in coordination with the Ministry of Science
and Technology, has the authority to request international assistance in case where the accidents have cross-border impacts.
Article 85 establishes principles for information dispersion on the mass media.

For each type of disaster, the relevant Ministry and/or Steering Some Indicators for Early Warning
Committee will be responsible for determining the need for Systems:
communication and making the communication specified. Concretely:

e In case of flood and storm, parties responsible are the Central ~ ®  National legisiation clearly indiicates roles

and responsibilities of all stakeholders
including which agencies are responsible
for generating and disseminating hazard

Steering Committee for Flood and Storm Prevention and
Control¥, the Department for Dyke Management and Flood and

Storm Prevention and Control®and the MARDY. warnings to the public.
e In case of carthquake and tsunami, the Ministry of Natural
Resources and Environment™ is responsible. [ISDR/UNOCHA HFA Priority Five Guidance and

. . . Indicator Pack: 2 , Indicator 2.
e In case of accidents at sea, the National Committee for Search and IS el e A AL TRl IR

Rescue, the Viet Nam Maritime Search and Rescue Coordination The Parties shall, as appropriate.

Centre and the Central Steering Committee for Flood and Storm establish, maintain and periodically
Prevention and Control” are responsible. review national disaster and early warning
e In case of fire, there is no clear provision but Article 58.2, Law arrangements.

on Fire Prevention and Control stipulates that the Ministry of

Public Security is responsible for fire prevention and control. In *  The Parties shall cooperato, as

appropriate, to monitor hazards which

case of forest fire, according to Articles 38-39 of the Law on Forest have transboundary effects, to exchange
Protection and Development of 2005, local popular committees information and to provide early
shall have the decisive authority in fire fighting, including the warning information and to provide early
MARD. warning information though appropriate
arrangements.
Despite the number of instruments, the communication mechanisms, See ASEAN AADMER (2005), Articles 7(1)-2)
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particularly concerning multiple types of hazards, are not clear and the fact that so many departments are involved may delay
the communication process.

Procedures for early warning for disaster

Procedures for early warning for tropical depressions, typhoons, hurricanes and floods are stipulated in the Decision no.
245/2006/QD-TTg dated 27 October 2006 by the Prime Minister promulgating the Regulation on announcement
of tropical depressions, typhoons, hurricanes and floods in Chapter II on mechanisms for early warning). The chapter
provides for the types of information to be disseminated, content for each type of information and the frequency of the
dissemination.

Procedures for early warning for earthquake and tsunami are stipulated in the Decision no. 264/2006/QD-TTg dated 16
November 2006 by the Prime Minister promulgating the Regulation on Earthquake Announcements and Tsunami warning
in Chapter I on the collection of data, early warning and dissemination of information. Concretely, Article 4 establishes a
procedure for early warning and communication between relevant entities. The Institute of Geophysics must communicate
to the Central Steering Committee for Flood and Storm Prevention and Control and the National Committee for Search
and Rescue, as well as the mass media and other agencies listed in the Annex IIL Information disseminated by these other
agencies must be exactly as provided by the Institute. Articles 5 to 9 specify the types of information to disseminate, as well
as the content of the information. Article 10 stipulates the frequency of information dissemination.

Procedures for forest fire carly warning are less clear. Decision No. 127/2000/QD-BNN-KL of 11 December 2000
promulgating the Regulation on grades of forest fire forecast and alarm and measures to organize forest fire prevention and
control, seems to integrate warning procedures within the procedures for declaring a forest fire (see chapter II on alarm
levels and declaration of forest fire alarms). Article 4 describes different forest fire alarm levels and concrete measures to be
implemented for each level, as well as the mechanism for disseminating information on forest fire.

Procedures for nuclear incident warning are also not very detailed. In the Decree no. 50/1998/ND-CP promulgated by the
Prime Minister dated 16 July 1998 detailing the implementation of the Ordinance on radiation safety and control, Chapter
III on Responsibilities for Handling Radiation Incidents identify the levels of different radiation incidents (Article 18)
and stipulates that when a radiation incident occurs, the ‘radiation establishment manager’ shall notify to the Ministry of
Science, Technology and Environment which will launch the warning through mass media.””

In case of oil spills, information must be provided immediately to one of a number of different entities including: the
nearest Coastal and Marine Port Authorities, the relevant Ministry or People’s Committee, the Service of Natural Resources
and Environment, the Centre for Responding to Oil Spills, or the Provincial People’s Committees. Upon the receipt of
information, the relevant authorities must adopt a plan of response and report to the Centre for Responding to Oil Spills,
the Provincial People’s Committees and the National Committee for Search and Rescue.”

Declarations of disaster

Due to the lack of a multi-hazard definition of “disaster”, a range of processes for declaring different types of disaster is found
throughout numerous regulations and legislation. However, in most cases, there is a lack of clarity surrounding the process
and it is often confused with the process of carly warning and notification, such as in the case of floods, storms, carthquakes
and tsunamis as described above.

The same assessment could be made in the case of nuclear incidents. Decree no. 50/1998/ND-CP promulgated by the
Prime Minister dated 16 July 1998 detailing the implementation of the Ordinance on Radiation Safety and Control
(Articles 20.5 and 22) stipulates that the Ministry of Science, Technology and Environment provides official information
on the radiation incidents to the mass media. While there is no provision on making an official declaration, the Decree set
up a clear mechanism of notification between relevant organizations. In this regard, Article 19 states that, when a radiation
incident occurs, the ‘radiation establishment manager” shall have to notify:

o The direct managing agency and the State management agency in charge of radiation safety and control under

the Ministry of Science, Technology and Environment, if the incident is at level 1;
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e The State managementagency in charge of radiation safety and control under the Ministry of Science, Technology
and Environment, his/her direct managing agency, the People’s Committees of district/provincial town and of
province/city directly under the Centre Government, if the incident is at level 2; or

e The competent authorities to evacuate local population from dangerous areas if the incident is at level 3.

Moreover, since 1987, Viet Nam has been a State Party to the Convention on Early Notification of a Nuclear Accident
of 1986. According to this Convention, States Parties commit that, in the event of a nuclear accident that may have
transboundary radiological consequences, they will notify countries that may be affected and the International Atomic
Energy Agency (IAEA)’, and provide relevant information on the development of the accident. The IAEA in turn informs
States Parties, Member States and other States that may be physically affected as well as relevant international organizations,
of a notification reccived and promptly provides other information on request.

According to Decision No. 127/2000/QD-BNN-KL of 11 December 2000 promulgating the Regulation on grades of
forest fire forecast and alarm and measures to organize forest fire prevention and control (Article 6), the Ministerial Steering
Committee for Forest Fire Prevention and Control shall propose to the MARD to declare an Alarm, based on forecast
information from the National Centre of Meteorology and Hydrology and local Forest Fire Forecasting Stations.

7.2 Assessment and recommendations

Although there are procedures in place for early warning and declaring disasters, there are many different procedures
involved across a wide range of instruments. This is due in part to the lack of a multi-hazard definition of disaster and may
lead to gaps or overlapping responsibilities given the many different entities involved.

There is also an absence of a clear timeline for disaster early warning dissemination and for the declaration of a disaster.

Recommendations

The new Law on Disaster Risk Management and implementing regulations should:

e Establish a uniform disaster carly warning and declaration system in which the proposed National Committee for
Disaster Management shall receive information and notification on potential hazards and launch early warning
though clearly defined channels. The proposed National Committee for Disaster Management should also have
the exclusive authority to determine the need for making official announcements about disaster situations based
on well defined criteria, and to declare a disaster.

e Include, where possible, time indicators for communicating early warning information to ensure that it reaches
communities, national and local authorities and other organizations to allow maximum time to prepare and
respond.

e Establish criteria and an expeditious process for the public declaration of different levels of disaster to trigger the
appropriate level of response (provincial, national, international). This should be distinguished from a ‘state of
emergency’ provided under the Ordinance on State of Emergency no. 20/2000/PL-UBTVQH promulgated by
the Standing Committee of National Assembly on 4 April 2000.

7.3 Surveillance and notification of communicable disease outbreaks

Key findings:

e Although the laws and regulations in this area are quite well developed, there is a lack of procedures
for notifying international partners about communicable diseases emergencies and is a lack of detailed
provisions for the notification of communicable diseases from Border Quarantine Agencies.

At the cross-border and regional levels, the Vietnamese Government has signed agreements on border medical quarantine
with several countries in the region such as China, Cambodia, Laos in order to ensure better communication, prevention,
and response to communicable disease and disease emergency at the border.”
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The surveillance and notification of communicable disease outbreaks are governed in various legal texts, but the most
comprehensive mechanism is provided by the legislations and regulations on communicable diseases prevention and control:

According to the Law on Communicable Disease Prevention and Control, no. 03/2007/QH12 promulgated by the National
Assembly on 21 November 2008 (Article 38), all communicable diseases must be announced and the announcement must
be exact and timely. Depending on type of diseases, the announcing authority may be the Prime Minister, the Minister of
Health or the President of the Provincial People’s Committee. Article 38 also proscribes a deadline for disease announcement
of within 24 hours from the receipt of disease announcement proposal (respectively from the Minister of Health, the
President of the Provincial People’s Committee or the Director of Provincial Health Service).

Article 39 clarifies the content of disease announcement and Article 40 provides for the authority and conditions for the
announcing the end of a communicable disease threat.

The surveillance and notification mechanism of communicable disease outbreaks is completed by the Decision No.
4880/2002/QD-BYT of Ministry of Health, dated December 6, 2002, promulgating the Regulation on information and
reporting on epidemic contagious diseases. The system of information and notification is described in Article 5. Article 6
stipulates that within 24 hours following the detection of a communicable disease causing large number of infections or
deaths (whether it is a known or unknown disease), the competent organization should notify immediately and directly
the Ministry of Health and Provincial Institutes for Hygiene and Epidemiology by telephone, fax or email. Articles 7 and 8
establish a mechanism for weekly and monthly notification and reporting.

Concerning communicable diseases occurring outside the country, Article 9 stipulates that the Ministry of Health has
exclusive authority for notification. However, there is no provision on responsibility and procedures for notification to
international organizations and foreign government.

All information on communicable diseases are required to be sent to the Preventive Medicine and Environment Department
(Ministry of Health) because this department is responsible for the management of the communicable discase database.”®

Decree no. 71/2002/ND-CP of 23 July 2002 issued by the Government, detailing the implementation of a number of
articles of the Ordinance on the State of Emergency in case of great disaster or dangerous epidemics deals with emergency
situations caused by dangerous communicable diseases. In these instances, the Standing Committee of the National
Assembly or the President of State will announce a State of Emergency (Articles 1 and 2). However, the Decree does not
establish a procedure for the announcement, stipulating only the implementation of measures afterwards.

According to the Ordinance on Plant Protection and Quarantine no. 36/2001/PL-UBTVQHI10 promulgated by the
Standing Committee of National Assembly on 25th July 2001 (Article 11.2), “when harmful organisms grow quickly and
densely on a large scale, posing a danger of seriously damaging plant resources in the area of a province or centrally-run
city, the President of the People’s Committee of such province or city shall consider and decide to declare the plague, then
report it to the Minister of Agriculture and Rural Development. Where the plague occurs in an area covering two or more
provinces, the Minister of Agriculture and Rural Development shall consider and decide to declare the plague, then report
it to the Prime Minister.” The Ordinance is not clear in the timeline for the announcement of diseases.

The Ordinance on Veterinary Medicine, no. 18/2004/PL-UBTVQHI11 promulgated by the Standing Committee of
National Assembly on 12 May 2004 deals particularly with the announcement of animal communicable diseases. According
to Article 3.11 and Article 17, the announcement will only be made in case of diseases listed in the List A (defined as “the list
of dangerous animal contagious diseases, which cause great economic damage or possibly spread to human beings and must
be announced as epidemics” — Article 3.11). According to Article 10, the MARD and the Ministry of Fisheries have the
responsibility to decide to announce epidemics, epidemic zones, epidemic-threatened zones, buffer zones (paragraph 2d).
The People’s Committees of the provinces and centrally-run cities have the responsibility to decide to announce epidemics,
epidemic zones, epidemic-threatened zones, buffer zones in their respective localities (paragraph 3b). Article 17 establishes
the conditions to be fulfilled before the announcement of an animal disease and Article 18 provides for the organization of
controlling epidemics in epidemic zones following the disease announcement. The Ordinance does not stipulate a timeline
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for the disease announcement.

Another channel for the surveillance and notification of communicable diseases is through the Quarantine Groups located
at airports and major border crossings, established by the President of Provincial People’s Committee. These are established
in two forms: the Border Medical Quarantine Centre or the Border Medical Quarantine Service within the provincial
Preventive Medicine Centre (Article 19, Draft Decree on Border Medical Quarantine, which will replace the old Decree no.
41/1998/ND-CP dated 11 June 1998 by the Government promulgating the Regulation on Border Medical Quarantine).
Their duties include monitoring for infectious sources in goods, identifying infected persons, issuing identification cards to
infected travellers and transporting them to hospital, as well as responsibilities for dead body management (in Chapter II).
However, there is no clear provision on their responsibility, as well as process, for notification of detected communicable
diseases.

The Decree no. 29/CP dated 2 April 1997 promulgating the Regulation on the coordination of activities of the state
management agencies at civil airport and airfields also does not have any provision on notification between relevant
organizations.

Concerning the notification of international partners, in practice there is reported to be a mechanism for the government to
notify the WHO, but no legal text has been provided on this. As noted above, the Regulation on information and reports
on epidemic contagious diseases provides only the reception of information on international diseases from WHO. The
Department for Medicine prevention and Environment has been designated as National IHR Focal Point but until now,
there is not any legal text on its function and activities, as described previously.

According to the Law on Communicable Disease Prevention and Control of 2007, the Ministry of Health has the authority
to decide and coordinate with other bodies for the communication and information on diseases (Article 12.2). But no
specific provision exists on the mechanism of communication to WHO. Article 38 reinforces that the Prime Minister,
the Minister for Public Health or the Head of the Provincial Popular Committee will announce the epidemic situation
depending on types of diseases, within 24 hours from the receipt of the request.

While current provisions on communicable diseases (including the Law on Communicable Disease Prevention and
Control 2007 and the Regulation on information and reports on epidemic contagious diseases) do not generate any delays
in communication of health emergency, in practice to some experts have suggested that the Government will also to take
into consideration of a number of other variable interests (economic and political) before announcing a communicable
disease emergency, which may delay the communication.

7.4 Assessment and recommendations

Although the laws and regulations in this area are quite well developed, there is alack of procedures for notifying international
partners about communicable diseases emergencies and is a lack of detailed provisions for the notification of communicable
diseases from Border Quarantine Agencies.

Recommendations

o The National IHR Focal Point identified in the previous chapter on institutional arrangements should ensure
notification and communication to international entities on communicable diseases, particularly the WHO.
The procedures of notification should therefore be provided in the Decision establishing the National Focal
Point.

o The Regulation on information and reports on epidemic contagious diseases of 2002 should be amended to
include the role of the National IHR Focal Point and the task of notification and communication to international
organizations.

Provisions on notification of communicable diseases by Border Quarantine Agencies should be included in the new Decree

on Border Medical Quarantine.
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Chapter 8

Requests for international assistance

Key findings:
Disaster

e A number of different legal instruments include the possibility of receiving international assistance, but
these are generally limited to specific types of disaster situations.

e International assistance may be channeled through the Viet Nam Fatherland Front organizations, the
Viet Nam Red Cross, or through charity and social funds as stipulated in Article 4 of Decree 148/2007/
ND-CP dated 25 September 2007.

e There s a lack of clarity as to when a situation has resulted in ‘serious consequences’ or a ‘great loss
of life’ which may then lead to a request for international assistance being made.

e There are few details on the process of making requests for international assistance and current laws
do not specify how or what information will be communicated. Nor do they establish a timeline for
making such requests (with one exception under Article 7 of Decree 64/2008/ND-CP)

e There are no specific provisions under Viet Nam’s laws about contacting the Office for the Coordination
of Humanitarian Affairs/Emergency Relief Coordinator (OCHA/ERC) for support; however the
procedures for requesting international assistance through non-state actors such as the Red Cross or
non-governmental organizations are regulated in various instruments.

e Although Viet Nam has ratified the ASEAN Agreement on Disaster Management and Emergency
Response, its provisions concerning the receipt and coordination of international assistance have not
yet been implemented (and this agreement has yet to come into force as it has not been ratified by all
ASEAN Member Countries).

Communicable disease

e There are no specific provisions concerning cooperation with WHQO as required under the IHR, but
in practice the Government has been welcoming of WHO-coordinated activities and acting on their
expert advice.

8.1 General provisions

Viet Nam’s law, in line with the IDRL Guidelines, provides for requests for external disaster relief. The mechanism for
requesting international assistance is not specified in one single legal
instrument but rather incorporated into various national legislations

dealing with different kinds of disasters and serious incidents. Therefore, = © If an affected State determines that a

disaster situation exceeds national coping
capacities, it should seek international
and/or regional assistance to address the
management. In general, however, requests for international assistance needs of affected persons.

may be made when natural disasters, fires, dangerous diseases or serious

incidents occur which result in serious consequences in or great loss ~ ®  The affected State should decide in a

of life and properties.” The extent to which losses may be considered t/me/y eIl Wh?ther ornot to r eguest
disaster relief or initial recovery assistance

and communicate its decision promptly.

an exhaustive list of criteria for requesting international assistance
cannot be found in one instrument concerning disaster response and

‘great’ or ‘serious’ is not described. The Law on Communicable Disease
Prevention and Control of 2007 envisages that requests may be made
after there has been a declaration of a state emergency” and accords  See IDRL Guidelines (2007), Article 10(1)
responsibility to the Ministry of Health for international cooperation
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and the Prime Minister for calling on foreign countries and international organizations to support resources and coordinate
efforts in implementing measures for preventing epidemic transmission.”” Otherwise, requests for assistance are made on a
case-by-case basis.'®

The laws and regulations do not go into detail on the process of making requests for external assistance. Nor do they specify
the level of detail to be included in such requests. Similarly, most of the laws and regulations on disaster response do not
establish a timeline for making such requests except for one occasion where it was required that mobilization should be
initiated, at the latest, 3 days after the occurrence of the natural disaster, fire or serious accidents.'!

8.2 Requirements for a request for international assistance

As stated above, official requests are generally made when it is ‘necessary’ and in order to avoid ‘serious consequences.
However, the Law Communicable Discase Prevention and Control of 2007 does provide that an official request can be
made by the Prime Minister to other states and international organizations to provide resources to control the disease and
coordinate the implementation of measures to prevent the spread of the disease after a declaration of emergency has been
issued.!??

In such cases, the law provides a very clear process and identifies the authorities responsible for making a declaration of
emergency. Specifically, a declaration of emergency of diseases shall be made when the disease spreads rapidly and widely,
posing serious threats to human lives and health, and to the socio-economic situation of the country.'”® The content of the
declaration should include: (i) the reason for the declaration, (ii) the locality of the state of emergency, (iii) the date and
time at which the state of emergency will begin and (iv) the authority to issue or withdraw the declaration of emergency. '
The Prime Minister has the responsibility to propose the issuing or withdrawal of the declaration.

The Standing Committee of the National Assembly is also required to issue a decree declaring the state of emergency at the
request of the Prime Minister. In the event that the Standing Committee cannot hold a meeting immediately, the President
will issue the declaration of emergency.'®® After the disease has been prevented or terminated, at the proposal of the Prime
Minister, the Standing Committee of the National Assembly or the President shall issue a withdrawal of the declaration
of emergency issued.’® The law also provides for the responsibilities of other agencies such as of Viet Nam News Agency,
Voice of Viet Nam, Viet Nam National Television, The People Newspaper, The People’s Army Newspaper as well as the local

media to broadcast and distribute the decisions and decrees of the government to the people.'”

Although there are no specific provisions about contacting OCHA/ERC for support, requests through the general
humanitarian community and non-state actors such as the Red Cross
and NGOs are addressed in various instruments. In particular, the law
provides that the Viet Nam Red Cross shall make requests for donations

ASEAN Arrangements

. i ) 108
o [ Party needs assistance i thelevent through the Red Cross system domestically and internationally.'® In

of a disaster emergency, it may request addition, the organization and operation of the Red Cross are clearly

it from any other Party, though the AHA regulated by a number of other legal instruments as described above.'”

Centre or from other entities.
Concerning NGOs, there are several provisions about requesting their

*  Therequesting Party shall specify the assistance. Specifically, the mobilization of NGO aid is determined by

scope and type of assistance required

By eoietig B O i r ot posa e the Ministry of Foreign Affairs working with the concerned agencies,

jointly assess and decide on assistance which makes a submission to the Prime Minister for a final decision on
required. the proposed level of emergency relief."* NGO aid is also mentioned as
a financial resource for the prevention and control of floods and storms,

* Inthe event that the Party requires including the management and implementation of NGO aid.'"!

assistance to cope with a disaster
situation, it may seek assistance from the

AHA Centre to facilitate such requests. 8.3 Acceptance of offers of assistance

See AADMER (2005), Articles 11 and 20(2 . . . A .
e & Besides requesting external assistance, the IDRL Guidelines provide
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that an affected state may also accept foreign offers. Under Viet Nam’s various laws and regulations on disaster response
and management, the acceptance of foreign offers is not common. Only in one instance was there found there a provision
concerning foreign offers, which provided that in the event of an offer from a competent Rescue Centre of a foreign state
to provide personnel and equipment in Viet Nam territorial water, the Viet Nam Centre for Coordinated Maritime Search
and Rescue must report to the National Committee for Search and Rescue to liaise with concerned authorities for obtaining
permission.

Otherwise, current regulations only provides for the receipt of international assistance, stating that the Steering Committee
shall have the tasks and powers “[...] to organize the reception of support from international salvage and rescue forces
under the Prime Minister’s decisions” without specifying whether the assistance should be offered by foreign entities or was

requested by the Government.'*

Safeguards against delay are also not mentioned in relevant laws. Although several of the legal instruments in the field
dedicate certain provisions for reporting and handling of violations,"* delays in the process of making declaration of
emergency/disaster are not included as a violation to be managed.

8.4 Practical experiences

In reality, the declaration of a state of emergency, especially in the case of widespread epidemic has always been a very sensitive
issue as it would have serious impacts on the political and economic situation of the country. Therefore, declarations are
rarely made. For instance, despite that fact that diarrhoea is widespread possibly to the extent of an epidemic, it has not been
declared as such under the Law on Communicable Disease Prevention and Control. Some of the potential consequences
may include negative effects on foreign investments, tourism, national security or national defense, giving rise to these being
taken into account by the government when considering the issuance of a declaration of emergency, as well as when making
a request for external assistance.!*

Additionally, in the case of a communicable disease emergency, the law does not have specific provisions concerning the
state’s support of WHO-coordinated response activities in case the WHO requests this. The WHO is only mentioned in
the circumstance in which the Health Prevention Department of the Ministry of Health may use all the information on
communicable diseases according to WHO’s notifications, the internet and other possible channels.'

Despite the absence of a specific legal framework, in practice, the Government has been very responsive of WHO-
coordinated activities by supporting the WHO if any suggestions are made by the latter. For example, if the WHO makes
recommendations on inviting experts to Viet Nam for disaster relief

activities or if the WHO requests the government’s support for at the . . .
. . =4 & PP 6 Cooperation with WHO during a
customs, Viet Nam will actively respond to these requests.''¢

communicable disease emergency

Indeed, Viet Nam has, on various occasions, made requests for external At the request of a State Party, WHO

assistance in times of disasters or epidemics. For example, in a meeting shall collaborate in the response to public
with the representatives of more than 70 NGOs and other partners health risks...including the mobilization
on 21 November 2005, the President of the Viet Nam’s Union of of international teams of experts when
Friendship Organizations requested international emergency assistance necessary.

of at least USD 50 million to prevent flu epidemics during 2006-2007. e WHO may offer further collaboration

including:
On 15 October 2007 PACCOM requested foreign NGOs in Viet Nam
to supply food, medicine to prevent diseases, to restore clean water - Assessment of the severity of the risk
systems and hygiene for Ha Tinh, Nghe An and Thanh Hoa provinces and adequacy of control measures
which had been affected by floods and storms. In response, several - ' ' ‘
international NGOs such as CARE, CHIA and IVI pledged to provide - Mobilization of international assistance

affected areas with aid of USD 103,300. i GOMeBiinG EEBESEmEntS

See IHR (2005), Article (13)
In November 2008, the Viet Nam Red Cross issued an emergency
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appeal for international assistance following a series of natural disasters that struck Viet Nam earlier that year 2008, most
recent of which concerned the serious flooding in the northern provinces of Viet Nam in late October 2008. The appeal
received response from many donors such as the IFRC and the Red Cross Societies of the US, Finland, Switzerland, Canada,
the UK, the Netherlands and Japan.

8.5 Regional requests for assistance

At regional level, Viet Nam is a member of ASEAN and the ASEAN Committee on Disaster Management (ACDM),
established in early 2003. This is the main body responsible for disaster response activities and encouraging regional
cooperation on disaster management, together with the ASEAN AHA Centre, which is responsible for cooperation and
coordination among the ASEAN states and with relevant UN and international organizations, in promoting regional

collaboration on disaster management and emergency response.'"”

Although Viet Nam has signed and ratified the AADMER, specific provisions about contacting these bodies are absent in
relevant national laws and regulations. However, at the time of writing, this agreement has yet to come into force as it has

not been ratified by all ASEAN Member Countries.

8.6 Recommendations

The new Disaster Risk Management Law should:
e Describe the criteria for determining when national capacities have been exceeded in the event of a disaster.
e Describe the general principles and mechanisms for offering and requesting international assistance in the event
of a disaster which exceeds national coping capacities, including a reference to the AADMER procedures where
appropriate.

New regulations to supplement the existing Law on Communicable Disease Prevention and Control should:
e Describe the general principles and mechanisms for offering and requesting international assistance in the event
of a communicable disease emergency, including a reference to the role of WHO as described in the IHR.
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Chapter 9

Legal status of foreign entities providing assistance

Key findings:

e for diplomatic missions and international organizations already present in Viet Nam legal status,
privileges and immunities are provided under existing legislation and through bilateral agreements.

e for other foreign organizations and NGOs, a general system for registration and obtaining legal status
is in place, but it is designed for organizations with a long term presence in Viet Nam and is not suitable
for the rapid entry of new organizations during an emergency.

e The law also provides for the receipt of international assistance from the private sector and individual
sources although there are few details on the process.

9.1 Privileges and immunities

Diplomatic and consular officials

Viet Nam acceded to the Vienna Convention on Diplomatic Relations in 1980 and to the Vienna Convention on Consular
Relations in 1992. The privileges and immunities provided in Viet Nam’s domestic laws match those of the Vienna
Conventions. The wording of the applicable Ordinances follows closely the Vienna Convention on Diplomatic Relations
of 1961 and Vienna Convention on Consular Relations of 1963 with the same categories of privileges and immunities, as

described below.

Viet Nam’s legal texts provide specific procedures for recognizing the international privileges and immunities of diplomatic
and consular officials. The Ordinance on Privileges and Immunities for Diplomatic Missions, Consular Posts and Offices of
International Organizations in Viet Nam dated 23 August 1993 and Decree dated 30th July 1994 by the Government on the
Implementation of Ordinance on Privileges and Immunities for Diplomatic Missions, Consular Posts and Representative
Offices of International Organizations in Viet Nam dated 23 August 1993 state the procedures and timeframes for
diplomatic and consular officials to receive privileges and immunities as follows:

e Every person entitled to privileges and immunities shall enjoy them from the moment he enters the territory of
the receiving State on proceeding to take up his post or, if already in its territory, from the moment when his
appointment is notified to the Ministry for Foreign Affairs.!®

e In case of the death of a member of the mission, the members of his family shall continue to enjoy the privileges
and immunities to which they are entitled until the expiry of a reasonable period in which to leave Viet Nam.'"

e When the functions of a person enjoying privileges and immunities have come to an end, such privileges and
immunities shall normally cease at the moment when he leaves the country, or on expiry of a reasonable period
in which to do so, but shall subsist until that time, even in case of armed conflict. However, with respect to acts
performed by such a person in the exercise of his functions as a member of the mission, immunity shall continue
to subsist.!?

e The diplomatic missions and consular posts in Viet Nam have the obligation to notify the Ministry of Foreign
Affairs of the time their officials leave the country when their functions have come to an end.'*!
e The immunity from jurisdiction of diplomatic agents and of persons enjoying immunity may be waived by the

sending State.'”” Such waiver must be notified in writing.'*

Key privileges and immunities accorded to diplomatic and consular officials are:
e They shall be inviolable, not liable to any form of arrest or detention.
e They shall be treated with respect.
e Their private residence shall enjoy inviolability and protection.
o They shall enjoy exemptions from all custom duties.
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o They shall enjoy immunity from criminal, civil and administrative actions.'**

e They shall enjoy the freedom of movement'® within the territory of Viet Nam except for prohibited areas.
However, the prohibited areas will be accessible for foreigners upon prior approval of the Ministry of Foreign
Affairs in accordance with Article 13.4 of Decree 73-CP.

International organizations and relevant regional organizations

Unlike the case of diplomatic and consular officials, Vietnamese law does not provide specific procedures for recognizing the
international privileges and immunities of international organizations and relevant regional organizations. These facilities
are covered instead by agreements on privileges and immunities signed between Viet Nam and the individual international
organization concerned.

International organizations belonging to the United Nations system are defined as the United Nations, its affiliates and
specialized organizations, and the international nuclear energy agency.”® The privileges and immunities of the UN are
determined in accordance with:

o The 1946 Convention of the United Nations on privileges and immunity;

o The 1947 Convention on the privileges and immunities of the specialized agencies; and,

e The 1959 Agreement on the privileges and immunity of the international nuclear energy agency;

These provisions apply to officials and personnel of these offices and members of their families living together with them in
the same house, as well as the officials and personnel who visit or work in Viet Nam or pass through Viet Nam with a transit
visa.

For international and regional organizations not belonging to the United Nations system, the international treaties on
privileges and immunities applicable to their personnel are:
e The Charter (or regulations, statute, founding agreement) of each inter-governmental organization to which
Viet Nam is a participant. For example, the ASEAN Charter, the Agreement on Establishing the World Trade
Organization.
e The agreement between the Vietnamese Government and each inter-governmental organization in which
privileges and immunity are stipulated.'”’

Some of the key privileges and immunities granted to such organizations include:
e Inviolability and immunity of premises, property and assets from search, requisition and confiscation;
e Asscts, income and other property for official use are exempt from all direct tax, customs duties, prohibition or
restrictions of import or export;
e Freedom of communication not less than for diplomatic missions; and,
e Immunity of personnel from arrest or detention and from seizure of their property.

Liability protection for foreign governmental personnel in disaster and communicable disease emergencies

Viet Nam’s domestic law and treaties provide liability protection only for limited groups of foreign governmental personnel
who are qualified for privileges and immunities. In particular,

e There are no specific rules on liability protection for foreign governmental personnel in disaster and
communicable disease emergencies in Viet Nam’s legal texts.

e The Law on Red Cross Activities, no. 11/2008/QH12 promulgated by the National Assembly on 3 June 2008
provides that when participating in Red Cross activities, organizations and individuals shall be compensated in
accordance with the law if their belongings are damaged or their health or lives are impaired.'*

e Diplomatic and consular officials are entitled to protection by all appropriate steps from any attack on his
person, freedom or dignity.'” The Penal Code 1999 provides that liability of persons eligible for privileges and
immunities shall be settled via diplomatic channels in accordance with its Article 5.2.

e Although officials and experts on mission for the United Nations and its specialized agencies are entitled to
privileges and immunities'*® there are no specific provisions within these instruments on the duty to protect

them.
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9.2 Eligibility and registration

Vietnamese laws set out a system for the registration of international NGOs which also cover those providing international
disaster relief. Pursuant to the Regulation on the Activities of Foreign Non-Governmental Organizations in Viet Nam,
issued together with Decision no. 340-T'Tg, dated 24 May 1996, of the Prime Minister promulgating the Regulation on
the Activities of Foreign Non-Governmental Organizations in Viet Nam, foreign NGOs must have the permission of the
Vietnamese Government in order to conduct non-profit activities in development support and humanitarian aid in Viet
Nam or other purposes. This permission must take the form of cither an
Eligibility for legal facilities Operating Permit, a Permit to establish a Project Office, or a Permit to
establish a Representative Office.'

e [tis recommended that States establish

criteria for assisting humanitarian As described previously, a foreign NGO is eligible for an Operating
or. ggr')izations seeking eligibility for legal Permit when it meets the following conditions:
facilities. 1. It has the legal status under the law of its country or the law of the

o . , country where it is allowed to set up its head office;
e These criteria should include a showing Y P

by the organization of its wilingness and 2. Ithas well defined statutes, guiding principles and objectives;

capacity to act in accordance with the 3. Ithasdeveloped or atleast conceived a plan for the programmes and
responsibilities described in paragraph 4 projects of development and humanitarian aid in Viet Nam in line with
of the IDRL Guidelines. the policy of the Vietnamese State on socio-economic development;

4. It is committed to strictly abiding by the Vietnamese law and the

Temporary legal status traditional customs and habits of Viet Nam.!*

e  Affected States should grant relevant

entities of assisting States and eligible A foreign NGO is eligible for a permit to set up a Project Office when it

assisting humanitarian organizations, meets the following conditions:

upon entry or as soon as possible 1. The requirements prescribed in Article 2 of the Regulation on the
thereafter; at least a temporary Activities of Foreign Non-Governmental Organizations in Viet Nam,
authorisation to legally operate on their issued together with Decision no.340-TTg (see above); and,

SRl 2. Its programme or project has been ratified by a competent level of

See IDRL Guidelines (2007), Articles 14(1)-2)  Viet Nam and the scale and character of this program or project receives
and 20(1)  permanent and immediate direction and supervision.'??

A foreign NGO is eligible for a Permit to set up a Representative Office in Hanoi if it meets the following conditions:
1. The requirements prescribed in Article 2 of the Regulation on the activities of foreign Non-Governmental
Organizations in Viet Nam, issued together with Decision no.340-TTg (sce above);
2. It has been conducting an efficient aid program or project in Viet Nam for at least two years;
3. If in the process of its operation in Viet Nam, it has always respected Viet Nam’s law and traditional customs
and habits;
4. Itis conducting long-term aid programmes or projects in Viet Nam of 2 years or more which have been ratified

by the authorized level of the Viet Nam government.'**

The agency which has the competence to issue, extend, modify, amend or withdraw these permits is the Committee for
Foreign Non-governmental Organization Affairs (COMINGO). The standing agency of this Committee is the Viet Nam
Union of Friendship Organizations.'®

Within no more than 30 days after receiving the full valid dossier applying for an Operating Permit, no more than 60 days
for a permit to set up the Project Office, and no more than 90 days for a permit to establish the Representative Office,

COMINGO is required to inform the concerned NGO of the result of their application.

However, this system does not provide for special procedures in case of emergency — all the usual rules apply as described
above.!*

Pursuant to Articles 6 and 7 of the Regulation on the Activities of Foreign Non-Governmental Organizations in Viet Nam,
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issued together with Decision no.340-TTg, specific requirements for the issuance of permits are as follows:

Permit for Operation
e Application letter signed by the head of the NGO in Vietnamese and English or French addressed to the

Committee, mentioning the following main points:
o Full name of the organization, address of its headquarters
o Mandate and objectives
o Background of the organization
o Financial sources and budget (for international programmes in general and for the Viet Nam
programme in particular)
o Programmes, projects and plan of activities in Viet Nam.
o A profile of the person appointed person to be in charge of the programme in Viet Nam (including
name, nationality, date of birth etc.).
e Statutes of the NGO
e Document certifying the NGO’s legal status issued by a competent authority of the country where the
organization was established or is headquartered, or a notarized copy.

Permit for the Establishment of a Project Office

e Apart from the documentation required for a permit for operation, documents in application of Permit for the
Establishment of Project Office must include the following:
o A justification for the Project Office; intended location of the Project Office; and the number of
expatriates and Vietnamese staff needed for the operation of the Office.
o Programme and/or project documents which have been approved by competent authorities of Viet
Nam.
o Curriculum vitae of the person intended to be the Chief of the Project Office.

Permit for the Establishment of Representative Office

e Apart from the documentation as required for permit for operation and permit for the establishment of project
office, documents in application of Permit for the Establishment of Representative Office must include the
following:

o Ajustification for the Representative Office; intended location of the Representative Office; and the
number of expatriates and Vietnamese staff needed for the operation of the Office.

0 Annual reports of activities in Viet Nam of at least the last two years.

o Programme and / or project documents which have been approved by competent authorities of Viet
Nam.

o Curriculum vitae of the person intended to be the Representative and introduction to the post by the
head of the NGO.

Until now, the Government of Viet Nam has not adopted any fees for the issuance, extension, amendment and change of
permits. All applications for issuance, extension, amendment and change of permits should be sent to COMINGO via the
PACCOM. After receiving all required documents, the time limit for COMINGO to formally respond to applications is
30 days for Permit for Operation, 60 days for Permit for the Establishment of Project Office and 90 days for Permit for the
Establishment of Representative Office as described above.'”

After receiving the Permit to set up a Project or Representative Office, the NGO is allowed to rent offices and residential
houses, and hire Vietnamese personnel to work for the office according to provisions of Vietnamese law. The number of
foreign and Vietnamese staff working at the office may not exceed the number stated in the Permit. If there is an obvious

need for more staff; it should be permitted by COMINGO.!*®
The official representative and foreign personnel of the NGO shall be allowed to open bank accounts, in foreign currencies
or Viet Nam Dong from foreign currency sources, at the banks established and operating according to Vietnamese law.

The import of office equipment, transportation and spare parts, and personal effects necessary for the work and life of the
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Representative Office and foreign employees must conform to the current regulations of Viet Nam.'?’

9.3 Foreign assistance from the private sector and individuals

As described previously, a number of national laws and regulations specifically provide for the means to facilitate and
regulate foreign assistance from the private sector or individual sources. A number of entities are responsible for appealing
for help and mobilizing voluntary relief contributions including: the Presidium of the Viet Nam Fatherland Front Central
Committee; the Viet Nam Fatherland Front Provincial Committee’s Chairman; and the Viet Nam Fatherland Front Central
Committee’s Chairman. The Viet Nam Red Cross may appeals for support from the International Red Cross and Red
Crescent Movement. Social and charity funds, mass media organizations (newspapers, radios and televisions) are permitted
to appeal for relief for damages from fire, natural disasters and serious incidents in accordance with the law.!* In addition,
Vietnamese law also provides for the procedures to receive humanitarian aid including foreign sources such as establishing
a Committee on Mobilization and Reception of Relief Money and Goods,'*! prescribing timelines for relief mobilization,
reception and distribution'® and opening accounts for relief reception, storage and places. The relevant Decree also
stipulates the methods of receiving and managing humanitarian aids in kind, coordination with local authorities'** and
methods of using relief goods and funds'** as well as financial management and responsibility for reporting relief goods
and funds used and mobilized for specific purposes (such as social security relief and environment management). It also
designates responsibility for the use remaining money and goods'® and to publish the amount of relief goods and funds.'*

9.4 Recommendations

The current procedures of registration are not very responsive to the needs of international relief providers and do not
create an environment in which international assistance can supplement and support national disaster response systems and
structures.

Option 1: Revision of the Regulation on the Activities of Foreign Non-Governmental Organizations in Viet Nam
At present, the Prime Minister of Viet Nam has tasked COMINGO to draft a decree which will replace the Regulation

on the Activities of Foreign Non-Governmental Organizations in Viet Nam, issued together with Decision no.340-TTg
1996." This draft should have some amendments and supplements to the current law so as to successfully facilitate and
regulate international disaster relief and recovery efforts.

The current draft Decree shortens the amount of time for COMINGO to formally respond to applications from NGOs to
45 days, however it should ideally provide for fast-track procedures for humanitarian organizations to operate in Viet Nam
in times of emergency.

One such measure is to issue a Permit for Emergency Operations for organizations not already present in Vietnam to within
a week from the date of receipt of valid and complete application documents. The duration of the first issue of a Permit
for Emergency Operation should be no more than 45 days but should be renewable for another 30 days with following
an application sent 7 days before the expiry of the Permit. This timeline is suggested based on Decree no. 64/2008/ND-
CP issued by the Government, dated 14 May 2008 on mobilization, receipt, distribution and use of sources of voluntary
donations for people to overcome difficulties caused by natural disasters, fires or serious incidents and for terminal diseases,
accordingly under Article 7. This Decree requires that the time limit for mobilization and receipt of donations shall not
exceed 60 days at central level, 30 days at district level and distribution shall not exceed 20 days after each period.

Option 2: A new comprehensive regulation on the arrangements for receiving international assistance, to supplement the
new Law on Disaster Risk Management, which could:

e Include fast-track procedures for humanitarian organizations to receive temporary legal status to operate in Viet
Nam in times of disaster or communicable disease emergencies.

e Establish a register of foreign entities considered eligible to provide relief and initial recovery assistance in Viet
Nam to be managed and maintained by (the Committee for Foreign Non-Governmental Organizations and/
or) the designated focal ministry, department or agency. This should include the following:
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o Eligibility should be dependent upon an entity’s ability to comply with the responsibilities described
in Articles 4(1) and (2) of the IDRL Guidelines and a commitment to adhere to the responsibilities
of Article 4(3) to the greatest practical extent. In the case of a communicable disease emergency, also
demonstrate sufficient measures are in place to prevent or limit the spread of that particular disecase.

o Eligibility should ideally be determined by the submission of documentation on the mandate,
experience, capacity and key policies of the entity. All submissions should be treated equally and
fairly and registration should not be unreasonably withheld.

o Allsuch entities which consider themselves likely to offer international assistance to Viet Nam should
apply for registration, regardless of whether they have existing legal status in Viet Nam. Registration
should not affect any existing legal status or activities of an organization already present in Viet Nam.

o Additionally, the relevant focal government point should actively identify and request entities to
register if they are considered likely to offer or be requested to provide international assistance.

o Once relief and initial recovery operations have commenced, the relevant authority should actively
monitor ongoing compliance with eligibility requirements.

o Theeffect of registration should be that, when a registered entity is requested or accepted to provide international
relief or initial recovery assistance, it will:

o Retain its existing legal status within Viet Nam, or where there is no pre-existing legal status, will be
granted immediate temporary legal status on arrival for the duration of its operations.

o Wiill receive, asa minimum, the legal facilities described in Part V of the IDRL Guidelines (see further
specific recommendations on this throughout this report). Such measures would be in addition to
any facilities, privileges and immunities which are already required under domestic and international
law.

e Entities which have not been pre-registered prior to an emergency and wish to offer international assistance
should send a request to the identified government focal point and provide the necessary documentation to be
included on the register prior to their arrival and commencement of activities. Such requests should be assessed
and decisions communicated promptly without undue delay.

e COMINGO should be responsible for deciding cases of special registration or without registration in times of
emergency.

e COMINGO should compile the data of humanitarian organizations or verify the dossiers of those organizations
operating in Viet Nam before to prepare for the fast-track procedures.

This regulation could be developed during the process of developing the new disaster management law which is currently
planned in the National Strategy on Natural Disaster Prevention, Response and Mitigation by 2020 to be completed by
2012.

Option 3: Existing laws, regulations and procedures could be amended as follows:

e Amend the Decree No. 64/2008/ND-CP issued by the Government, dated 14 May 2008 on mobilization,
receipt, distribution and use of sources of voluntary donations for people to overcome difficulties caused
by natural disasters, fires or serious incidents and for terminal diseases to include fast-track procedures for
humanitarian organizations to receive temporary legal status to operate in Viet Nam in times of disaster or
communicable disease emergencies as described in option 2 above.

Additional to options 1,2 or 3:

e Viet Nam should take steps to implement the AADMER, in particular the provisions which facilitate
international and regional cooperation in times of disaster and emergency.
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Chapter 10

Customs arrangements for the arrival of relief goods in disasters

Key findings:

e Customs laws of Viet Nam generally facilitate the arrival of relief goods in disaster and are compatible

with the IDRL Guidelines.

e Humanitarian relief goods are classified by customs laws as non-commercial goods, and thus enjoy
simplified customs procedures including priority customs clearance before the submission of their
customs dossier documents and are exempted from actual inspection.

®  Humanitarian relief goods are not subject to import and export tax, fees and customs duties.

®  Humanitarian food is exempted from controls at entry ports.

e Current laws and regulations contain provisions to allow the import of medications which are not
registered for use in Viet Nam, in order to meet the urgent need of prevention and control communicable
diseases and emergency relief. These medications are still required to meet quality standards, expiry

dates and circulation permits from the exporting country.

10.1 General customs arrangements

First In general, the laws and regulations most applicable to disaster management do not make any specific for customs

arrangements during emergencies."® Rather, customs arrangements in disaster are generally covered by legal documents

primarily concerning customs and taxes.

Customs laws stipulate specific procedures for the import and export of non-commercial goods including goods for

emergency service requirements.'” In addition to general documents as
required for other non-commercial goods, customs laws require heads of
agencies to issue written certifications for goods imported or exported
for emergency service requirements and to take responsibility before the
law."*® The Ministry of Finance provides no further simplification of the
procedure for non-commercial goods, even those for emergencies.'!

For conveyances such as ambulances, fire rescue vehicles and
humanitarian aid imported to Viet Nam without prior permission from
authorities, customs officials at the border-gates may still proceed with
customs clearance based on the declarations of the conveyance owners
as well as the provision of relevant documents and inspection. A report
is then provided to the relevant agencies to coordinate the management
and supervision of the conveyances.'>

Regarding duties and tariffs, existing laws and regulations stipulate a
number of tax exemptions for goods imported for emergency services.
Article 2(2) of the Decree No.149/2005/ND-CP of the Government
dated 08 December 2005, detailing the implementation of import and
export tax law, provides exemptions for the following:

¢ humanitarian goods

o non-refundable goods of foreign governments

e goods imported by United Nations organizations, inter-

Goods and Equipment

With regard to disaster relief and initial
recovery goods and equipment exported

or imported by, or on behalf of, assisting
States and eligible assisting humanitarian
organizations, originating, transit and affected
States should:

e Exempt them from all customs duties,
taxes, tariffs and governmental fees;

e Exempt them from all export, transit, and
import restrictions;

e Simplify and minimize documentation
requirements for export, transit and
import;

®  Permit re-exportation of any equipment or
unused goods which the assisting State
or assisting humanitarian organization
owns and wishes to retain.

See IDRL Guidelines (2007), Article 17(1)
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governmental organizations, international organizations, foreign non-governmental organizations (NGOs),
foreign economic organizations, or foreigners in Viet Nam, for socio-economic development or other
humanitarian purposes (provided there are official documents between the two parties approved by competent
authorities)

e humanitarian aid and emergency relief to remedy consequences of wars, natural disasters and epidemics.'

The Ministry of Finance is the responsible agency for considering tax exemptions for these types of goods.”™ Existing
instruments also provide that humanitarian goods and non-refundable goods are not subject to customs and other fees.”>

Existing commercial regulations do not provide for the reduction of import, transit or export restrictions, although the
Prime Minister is authorized to suspend exports and imports in special situations.”* However, customs laws do provide
priority clearance for relief goods and equipment.

Imports and exports for emergency services will be cleared from customs procedures before the submission of their customs
dossier documents (these documents can be submitted within 30 days after the customs clearance for goods)">” and will be
exempted from actual inspection.”™ Customs laws also provide for clearance outside normal business hours but under the
condition of prior registration of the customs declarations and based on the capacities of the customs offices.” Humanitarian
goods may also enjoy customs clearance outside of customs offices, at customs clearance points at inland ports and outside
border gates, upon on decision of the Minister of Finance.*

Customs laws do not provide any specific regulations for the re-exportation of equipment and unused goods imported
for emergency services, although there are re-exportation procedures for commercial goods. Nor do current laws stipulate
any measures for the disposal of unused humanitarian goods. Thus, it may be implied that humanitarian goods can be re-

exported without restriction.

Additionally, although there is no specific mention of such arrangements in legal texts, Viet Nam Red Cross has had a
positive experience of effective cooperation with the customs department.

10.2 Communications equipment

Disaster management and telecommunications laws and regulations do not provide any exceptions for import or export
restrictions for equipment for emergency services.

The legal basis for the import and export of telecommunications equipment is provided under a number of instruments, in

particular:

e Article 45 of the Ordinance on Post and Telecommunications No.
Use of telecommunications dated 25 May 2002, Decree No. 160/2004/ND-CP of the government
equipment for disaster relief and dated 3 September 2004 detailing implementation of some provisions
recovery of Ordinance on Post and Telecommunications

e List of goods subjected to import/export management of the
Ministry of Information and Telecommunications of Decree No.
12/2006/ND-CP dated 23 January 2006 detailing implementation of

Affected States should:
e Waive or expedite the granting of any
applicable licences and reduce any other

barriers to the use, import or export of Commercial Law on international trade and activities of agents, sale,
telecommunications and information purchase, processing and transit goods with foreign partners.
technology equipment

These instruments do not provide for speedy licensing or waiver of

Grant access to bandwidth, frequencies license requirements in disasters. However, there are general obligations

and satellite use for telecommunications

and data transfer associated with disaster o ) e ) i
relief operat/ons. cmergency and grantmg pl‘lOI‘lty 1nformat1on for emergency sCrvices
162

for state owned communications services to carry news in a state of

and epidemic prevention.
See IDRL Guidelines (2007), Article 18(2)

The monitoring and applying of special management measures towards
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mass media are permitted during a state of emergency concerning national security and social safety.'*®

Additionally, the law on state of emergency provides for establishing communications lines to ensure the operation of

Steering Committee round the clock and authorizes Steering Committee to deal with specific matters, such as:'**

(i) Establishinga hot line between the Prime Minister and the Steering Committee;

(ii) Settingup communication stations and lines to ensure operations of the Steering Committee’s communication
from its office to the disaster-hit areas;

(iii) Using with priority telecommunication facilities at the Steering Committee’s office free of charge in service of
activities of overcoming the disaster’s or epidemic’s consequences.

(iv) Mobilizing officials and employees of the post and telecommunications agencies to work round the clock
so as to ensure the smooth communication on the whole line and are ready to promptly handle information
incidents;

(v) Other special regulations on information and communication as well as the use of communication means in
the state of emergency.

10.3 Food Importing food for disaster relief

Legal instruments concerning food safety do not provide for any special  Originating, transit and affected States should
procedures in disaster settings regarding food imports.!® However, they ~ consider whether normal requirements

do provide that humanitarian food is not the subject of control at entry €99 d’ﬁg fum/gat/on‘ and prohibitions and
166 restrictions on food imports and exports can

port. be modified or reduced.

See IDRL Guidelines (2007), Article 18(4)

10.4 Medication

Current regulations on the import and export of medication specifically facilitate the import of medication for emergency
purposes. Normally foreign medicines are only permitted for import into Viet Nam when they are registered. However, in
order to meet urgent needs, such as the prevention and control of communicable diseases, humanitarian aid and emergency
relief for natural disasters and epidemics, Viet Nam allows the import of a limited number of unregistered medicines.'¢’
Medicines imported in such situations are still required to meet quality standards, expiry dates, and have circulation permits
from the export countries.'®

Among these regulations, the Circular No. 01/2002/TT-BYT, which provides guidance on medication for humanitarian
purposes, is specifically applicable to the Viet Nam Red Cross.

10.5 Vehicles Importing medication for disaster
relief

Current motor vehicle regulations do not include any special provisions

e Originating, transit and affected States
for the import and registration of foreign vehicles for relief and recovery o o

should reduce legal and administrative

work in Viet Nam. The procedures for importation and registration barriers to the exportation, transit,
depend on the status of the individuals and organizations involved importation and re-exportation of
as well as the type of vehicle, but are not specific as to the purposes medications and medical equipment to

the extent consistent with public safety

of user.'® The only exception is provided for vehicles used by experts " -
and international law.

working for ODA projects. These vehicles are exempt from tax and

: : 170
registration fees. e Assisting States and eligible assisting
humanitarian organizations should take
10.6 Animals all reasonable steps to ensure the quality,

appropriateness and safety of any such
medications and equipment
Under existing regulations, the quarantine procedure for the import of

animals and animal products is as follows: See IDRL Guidelines (2007), Article 18(3)
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e Upon arrival of animals at border gates, the quarantine offices shall examine documents, health conditions of
the animals

o If the documents are valid and animals do not show clinical signs of dangerous discases, certification shall be
issued for the owners to continue with customs procedures and take the animals to the quarantine areas for
quarantine observation

e The time for monitoring the quarantine isolation shall depend on each kind of disease, each species of animal,
but not exceed 45 days

o The owners will be guided on applying hygiene measures to persons in contact with the animals, environmental
sanitation, rearing tools, unloading equipment, transport, containers and related objects subject to veterinary
hygiene inspection.

The animal quarantine law does not contain any exceptional provisions for rescue dogs.

10.7 Assessment and recommendations

The review of legal documents reveals that in general customs law does facilitate the arrival of goods in disasters, and thus is
generally compatible with the IDRL Guidelines. The interviews with international organizations, NGOs and governmental
agencies working in the field of humanitarian relief also show that at the moment there are no difficulties concerning
customs arrangements for relief goods in Viet Nam. However, this may be the result of the procedures not being tested fully
during major disasters and epidemics.

Indeed, all the special treatment for relief goods related to customs procedures are not automatic. International organizations
and NGOs can only be granted simplified customs procedures once there has been official correspondence between the
respective government agencies and the Customs Department, which may delay the actual application of the regulations
during an emergency.

Therefore, it is important to ensure that all customs facilities and exemptions for relief goods are facilitated as quickly as
possible in order to meet the demand of major disaster and epidemic.

Recommendations

Consideration should be given to the following recommendations from the IDRL Guidelines:

o Simplification of required customs documents specifically for goods for emergency services.

° Reducing or removing any import, transit or export restrictions during disasters

o Allowing the re-exportation of equipment and unused goods imported in service of emergency requirements.

o Removing restrictions or clarifying the process on the disposal of any unused humanitarian goods.

e Ensuring clear and rapid procedures for importation and registration of foreign vehicles for relief and recovery
work in Viet Nam.

e Developing exceptional quarantine procedures to enable the rapid entry of rescue dogs.

e Developing a fast track process for facilitating the import of both registered and un-registered medicines in the
shortest time possible during emergencies.

These measures may be achieved through two different options:

Option 1: A new comprehensive regulation on the arrangements for receiving international assistance, to supplement the
new Law on Disaster Risk Management, which could:

e Includeall facilitation measures for the import, use and export of relief goods and equipment, including customs
facilitation.

e This regulation could be developed during the process of developing the new disaster management law which is
currently planned in the National Strategy on Natural Disaster Prevention, Response and Mitigation by 2020
to be completed by 2012.
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Option 2: Review and amend current legislation and regulations.

e This option would include the review and amendment of all legislation and regulations applicable to customs,
taxes, transport and medicines, with a view to integrating the above recommended measures. This option can
be achieved in a shorter period of time as customs procedures in Viet Nam are frequently amended by the
Customs Department and Ministry of Finance to meet the demands of economic development. The Customs
Department may take these recommendations into consideration and promulgate these procedures and measures
in the coming year by issuing a guiding circular.

For both options, the above facilitation measures should also be accorded to Viet Nam Red Cross Society in its capacity as
auxiliary to the public authorities in the humanitarian
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Chapter 11

Special measures for communicable disease control

Key findings:

e Quarantine laws of Viet Nam designate competent authorities responsible for monitoring baggage,
cargo, containers, conveyances, goods, postal parcels and human remains departing and arriving
from affected areas. They also provide for supervision of decontamination and sanitary measures;
ensuring that facilities used by travelers at points of entry are maintained free of sources of infection;
and conducting inspections and medical examinations.

e With regard to affected conveyances, quarantine laws provide for the competent authority to disinfect
the affected conveyances and supervise disinfection measures. Affected conveyances are not allowed
to continue their journey unless certain conditions are met.

e Generally, the above measures are consistent with the IHR, but do not provide for any fast track
procedures for emergency relief goods and equipment.

11.1 Responsibilities for prevention and monitoring

During communicable disease emergencies special measures for monitoring and prevention are required for animals,
plants, people and conveyances in order to prevent or limit the transmission of communicable diseases. Such measures are
promulgated in the various laws and regulations of Viet Nam including the Law on Communicable Discase Prevention and
Control as well as laws relating to animal health, plant quarantine and transport.

In general, the Law on Communicable Disease Prevention and Control stipulates that mobile ‘anti-epidemic teams’ shall
take specific sanitation, disinfection and sterilization measures upon the request of anti-epidemic steering committees.
Agencies, organizations and individuals are also required to take sanitation, disinfection and sterilization measures according
to instructions of competent health agencies; if they refuse to voluntarily take these measures, health agencies may make
them compulsory.'”!

In the event of a state of emergency, ‘emergency anti-epidemic working teams’ may also be set up.'”> The teams include
medical and quarantine agencies as well as other relevant personnel such as physicians and medical personnel in the fields
of prophylactic medicine, medical examination, treatment and testing. The teams are tasked to deploy urgent anti-epidemic
measures ensuring deratting, disinfection and disinsection. They are also tasked with decontamination of epidemic sources
through measures such as cleansing, disinfection and decontamination of nests; organizing the isolation and treatment
of infected persons; destroying goods and objects carrying pathogenic agents; and other tasks assigned by the Steering
Committee.

The relevant laws and regulations of Viet Nam also designate a number of specific responsibilities to competent authorities
responsible for monitoring sources of infectious disease, according to various subjects such as people, animals, waters sources
and plants and plants.

Animals and plants

With regard to animals, plants and their products, responsibilities apply to all conveyances in and out of ‘epidemic zones.
Accordingly, the heads of Anti-epidemic Steering Committees are required to establish quarantine posts and stations for

monitoring at road junctions leading to epidemic zones.'”

In the case of conveyances transporting animals and animal
products through epidemic zones, permits must be obtained from the Presidents of provincial level People’s Committees

and the transport routes must be determined by the Anti-epidemic Steering Committees.'”
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The competent authorities shall:

(a) be responsible for monitoring baggage,
cargo, containers, conveyances, goods,
postal parcels and human remains departing
and arriving from affected areas, so that
they are maintained in such a condition

that they are free of sources of infection

or contamination, including vectors and
reservoirs;

(b) ensure, as far as practicable, that
facilities used by travellers at points of
entry are maintained in a sanitary condition
and are kept free of sources of infection

or contamination, including vectors and
reservoirs;

(c) be responsible for the supervision of

any deratting, disinfection, disinsection

or decontamination of baggage, cargo,
containers, conveyances, goods, postal
parcels and human remains or sanitary
measures for persons, as appropriate under
these Regulations;

(d) advise conveyance operators, as far in
advance as possible, of their intent to apply
control measures to a conveyance, and shall
provide, where available, written information
concerning the methods to be employed;

(e) be responsible for the supervision

of the removal and safe disposal of any
contaminated water or food, human or
animal dejecta, wastewater and any other
contaminated matter from a conveyance;

(f) take all practicable measures consistent
with these Regulations to monitor and control
the discharge by ships of sewage, refuse,
ballast water and other potentially disease-
causing matter which might contaminate the
waters of a port, river, canal, strait, lake or
other international waterway;

(9) be responsible for supervision of service
providers for services concerning travellers,
baggage, cargo, containers, conveyances,
goods, postal parcels and human remains
at points of entry, including the conduct of
inspections and medical examinations as
necessary;

(h) have effective contingency arrangements
to deal with an unexpected public health
event, and

(i) communicate with the National IHR Focal
Point on the relevant public health measures
taken pursuant to these Regulations.

See IHR (2005), Article 22(1)
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Regarding infectious sources from plants, plant owners have the
responsibility to inform the nearest agencies in charge of plant protection
and quarantine and to implement any protection and quarantine
measures in accordance with relevant legal provisions."”> Competent
agencies in charge of plant protection and quarantine must also
undertake disinfection measures and dispose of any infected plants and
related products.'”¢ In addition, Presidents of the People’s Committees
ofareas affected by plant contamination are responsible for directing the
implementation of all measures to prevent the contamination spreading
to other areas.!”

With regard to infectious sources from animals and animal products,
the Presidents of the provincial level People’s Committees are in charge
of organizing and directing agriculture and fisheries agencies, concerned
organizations, and individuals to apply vaccines or other compulsory
disease prevention measures for susceptible animals in epidemic zones
and epidemic-threatened zones. They are also responsible for the
treatment or disposal of diseased animals and contaminated animal
products under the guidance of competent veterinary authorities, as
well as strengthening the monitoring and surveillance of animals in

buffer zones.'”

The Agriculture and Rural Development Department consults the
Presidents of People’s Committees in making decisions relating to the
disposal of diseased animalsand contaminated products of animal origin,
upon reports from the competent veterinary authorities at provincial
level.'” All disposals must follow a technical process by the competent

state agencies in charge of natural resources and environment.'®

People

Concerning the supervision of sanitary measures for persons, the Law
on Communicable Disease Prevention and Control provides for various
measures including: sanitation prevention of education establishments
within the national education system; sanitation of clean water
supplies; sanitation of water sources for daily use; sanitation of the
management of cattle and poultry and other animals (including raising,
transport, slaughter and culling); food hygiene and safety; sanitation
in construction; sanitation of corpses and remains (including lying in
state, embalmment, burial, and transportation); and other sanitation
activities for preventing infectious diseases.'®!

Inspections and medical examinations are the responsibility of border
quarantine bodies in coordination with functional agencies based in
border-gates.'®*

With regard to human remains, the preservation, lying of corpses in
state, embalming, burial, and transportation of corpses and remains
must comply with regulations of the Ministry of Health."®® If sources
of contamination are detected, there is the need to derat, disinfect,
disinsect or decontaminate those sources. The quarantine laws also
provide competent authorities responsible for supervising the measures
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conducted for such decontamination.

Education establishments

With regard to education establishments, the establishments themselves are responsible for providing students with education
about sanitation for the prevention and control of infectious diseases, including personal hygiene, sanitation in daily-life and
workingactivities, and environmental sanitation. Healthcare units of education establishments are responsible for providing
public information on sanitation for diseases prevention; examining and supervising environmental sanitation and food
safety and hygiene; and applying measures for preventing and controlling infectious diseases. The Ministry of Health is also

required to issue national technical standards of sanitation for disease prevention in education establishments.!®

Water sources

Regarding water sources, clean water-supplying establishments are required to apply technical measures to ensure
environmental sanitation and to conduct self-examination to ensure the quality of clean water. Competent state agencies
in charge of health are required to regularly examine the quality of clean water supplied by establishments and to supervise
the organization of regular medical checks-up of labourers working at these establishments. The People’s Committees at
all levels are responsible for organizing the protection and preservation of sanitation, the prevention of contamination of
water sources used for daily life; and the creation of conditions for the supply of clean water. Agencies, organizations and

individual are also required to protect, keep clean and prevent contamination of water sources used for daily life.®

Food

Organizations and individuals engaged in the food industry (including cultivation, animal raising, gathering, fishing,
preliminary processing, processing, packaging, preservation, transportation and trading) are responsible for ensuring that
food is not contaminated with agents of infectious disease and must comply with other provision of law on food hygiene
and safety. Consumers are also responsible for maintaining food safety and hygiene and must fully observe guidelines on
food hygiene and safety and report cases of food poisoning and food-borne diseases.

Competent state agencies in charge of good hygiene and safety are responsible for guiding organizations and individuals to
take measures to ensure food hygiene and safety for preventing and controlling infectious diseases.'$

Construction

Agencies, organizations and individuals are responsible for ensuring sanitation in construction by observing all national
technical standards of sanitation in construction according to regulations of the Minister of Health. They must also
follow health impact assessment reports for construction projects appraised by competent health agencies.'™ Agencies,
organizations and individuals are also responsible for taking measures to maintain the cleanliness of their places of residence,
public places, places of production and business and means of transport and treat industrial waste and garbage and other
means to ensure sanitation to minimize the risks of the emergence and spread of infectious diseases.'®®

11.2 Border quarantine

The quarantine laws of Viet Nam clearly designate border quarantine ~ Health measures recommended by WHO
bodies in charge of organizing the implementation of quarantine for travellers, baggage, cargo, containers,
conveyances, goods, postal parcels and
human remains arriving from an affected

ies based in bord ble f Jinaci h area may be reapplied on arrival, if there are
agenc1es ased 1n borader gates are I'CSPOIISI € IOor coor matmg WIL. veriﬁab/e inc/icat/ons and/or ev/dence that

border quarantine bodies in conducting border quarantine. Competent  the measures applied on departure from the
state agencies are required to coordinate with concerned agencies of  affected area were unsuccessful.

measures specified in the Law on Communicable Discase Prevention
and Control and for issuing medical disposal certificates. Functional

foreign countries and international organizations in the prevention and

control of infectious diseases in border areas.'® 2R RIS, el #AE)
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Government veterinary services carry out quarantine for animals and animal products along land roads, railways and inland
waterways as well as at marine, airport and border gates and post offices. Travellers bringing animals and animal products
must make a prior declaration to competent animal quarantine officers which will grant quarantine certificates at the border
gates.””!

Similarly, organizations and individuals who export or import certain plants and plant products are required to make a prior
declaration with competent state agencies in charge of plant protection and quarantine of Viet Nam at relevant checkpoints,
which will carry out any necessary quarantine measures and grant quarantine certificates.'”?

Regarding advice to conveyance operators of their intent to apply control measures to a conveyance in accordance with the
IHR, the laws on veterinary and plant quarantine stipulate that competent animal quarantine offices and competence state
agencies in charge of plant protection and quarantine are responsible to inform owners (rather than conveyance operators)
on animal and plant quarantine, if necessary. Before taking quarantine measures, the laws do not require these agencies to
provide information ‘as far in advance as possible} but provide a specific time of one working day from the date of receiving
declarations from the owners.””> The exception of five working days is provided for animals and/or animal products.'*
However, the quarantine laws do not require the competent authorities to provide written information to the owners but

only on confirmation of receiving declarations, and on the time and places for quarantine.'”

Current quarantine measures designate competent agencies in chargc of removal and safe disposal of any contaminated
matter from a conveyance. However, the competent agencies supervising the implementation of such measures are not
clearly specified. It is implied that there is no distinction between competent agencies in implementing and supervising.'”

Concerningmonitoringand controllingdischarge from ships of potentially disease-causing matter which might contaminate
waterways, the quarantine laws do not provide provisions directly controlling this. There is only a requirement of monitoring
and controlling pollution to marine environments and river basins by

" ) ) , business entities and residential areas.!”’
If clinical signs or symptoms and information

based on fact or evidence of a public

health risk, including sources of infection The quarantine laws do not specify the competent agencies in charge of
and contamination, are found on board a making effective contingency arrangements to deal with an unexpected
conveyance, the competent authority shall public health events. The only exception is provided for plants subjected
f:a';f/der the conveyance as affected and to quarantine. Accordingly, the treatment of articles adrift, dropped

or leaked into Viet Nam from overseas falls under the jurisdiction of

B e SheeEmE, A ar plant quarantine bodies in coordination with local administrations and

derat the conveyance, as appropriate, or relevant agencies."”

cause these measures to be carried out

under its supervision; and In addition, the General Department of Preventive Medicine and
Environmental Health of the Ministry of Health is developing

ol €EEILDIN SEON CESD NS (EOMIGLS regulations concerning communicating with the National THR Focal

employed to secure an adequate

level of control of the public health Point on public health measures taken pursuant to the IHR. It is

risk as provided in these Regulations. expected that the Quarantine Division will be the focal point.'”?

Where there are methods or materials

aadvised by WHO for these procedures, Finally, in the course of implementing disinsection, deratting,
these should be employed, unless disinfection, decontamination and other sanitary procedures, the

the competent authority determines
that other methods are as safe and
reliable. The competent authority may

quarantine laws require that medical handling measures should be
applied so as not to cause any harm to people’s health on board the

implement additional health measures, relevant transport.” There is also a requirement that medical handling

including isolation of the conveyances, measures should be applied so as not to damage machine parts and

as necessary, to prevent the spread architecture of the transport. Such measures must also not cause

of disease. Such additional measures damage to luggage and goods or deform packages or change trademark
should be reported to the National IHR 201 . . .

Focal Point colours.* These regulations, however, are contained in the Decree

’ No.41/1998/ND-CP of 11 June 1998 Promulgating the Socialist

See IHR (2005), Article 22(1) Republic of Viet Nam’s Border Medical Quarantine Regulation, which
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is due expire. It will be replaced by a new Border Medical Quarantine Regulation but the current draft of this document does
not contain these provisions. Neither the old regulation nor the new draft require that disinsection, deratting, disinfection,
decontamination and other sanitary procedures should be carried out so as to avoid causing damage to the environment in
away which impacts on public health.

11.3 Affected conveyances

With regard to affected conveyances, the quarantine regulations do not specify when a conveyance is considered to be
affected by a public health risk as provided for in the IHR. The Law on Communicable Disease Prevention and Control
considers that all means of transport entering or leaving or transiting Viet Nam are objects of border quarantine.*

Medical inspection includes inspection of health-related papers and physical inspection. Physical inspection will be
conducted on objects originating from or passing through epidemic zones or on goods suspected of carrying an infectious
disease or carrying agents of an infectious disease. If; after medical inspection, agents of a class-A infectious disease are
detected, medical disposal will be conducted. If a person or cargo carries agents of a class-A infectious disease, the means
of transport, person or cargo will be isolated for medical inspection before being allowed to carry enter, depart or transit
through Viet Nam. Isolation measures will be taken if there is a failure to comply with such a request by the border quarantine

body.?®

If competentauthoritiesidentify conveyances without required quarantine certificates, measures will be applied to conveyance
operators as prescribed by law. In this regard, specific quarantine standards for animals and plants are promulgated and
applied by quarantine agencies (such as Decision 4096/QD-BNN-KHCN of 29 December 2006 promulgating branch
standards issued by the Ministry of Agriculture and Rural Development.)

Border quarantine bodies are in charge of organizing the implementation of quarantine measures specified in the Law on
Communicable Disease Prevention and Control, including the issuing of medical disposal certificates for conveyances.?*
Functional agencies based in border gates are responsible for coordinating with border quarantine bodies in conducting
border quarantine. Competent state agencies are required to coordinate with concerned agencies of foreign countries and

international organizations in the prevention and control of infectious diseases in border areas.””

MARD has the responsibility to stipulate methods for processing of animals, products of animal origin, transport means,
animal or product of animal origin containers, which do not meet the

veterinary hygiene standards.?* In some cases, the WHO advises various

If the competent authority for the point of

entry is not able to carry out the control
measures required under this Article, the
affected conveyance may nevertheless be
allowed to depart, subject to the following

All health measures prescribed by quarantine regulations in Viet Nam  conditions:

include the disinfection of agents causing quarantine diseases as well as

government departments on the methods or materials for quarantine*”,
however current quarantine regulations do not make specific provision

for this.

(@) the competent authority shall, at the
time of departure, inform the competent
authority for the next known point of entry
of the type of information referred to
water at the ships’ bottom and foods carrying agents causing quarantine under subparagraph (b); and

diseases.?’® These measures are consistent with the IHR.

intermediary objects causing infectious diseases found on conveyances.
Regulations also include the removal and disposal of solid wastes and
discharges of human and animals as well as disposal of discharged water,

(b) in the case of a ship, the evidence found
and the control measures required shall
be noted in the Ship Sanitation Control
Certificate. Any such conveyance shall
be permitted to take on, under the

allowed to depart, as provided by the IHR. supervision of the competent authority,

fuel, water, food and supplies.

Where the competent authority for the point of entry is not able to
carry out the control measures required, current quarantine regulations
do not specifically provide that the affected conveyance may still be

In cases where there is no choice but to allow transport across

epidemic-affected zones, the permission of the provincial-level People’s See [HR\(2005), Article 27(2)
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Committee is required and the route determined by the provincial-level Steering Committee for Prevention and Control

of Animal Epidemics must be followed. Immediately after passing through such areas, the means of transport must be
disinfected.?®”

Normally, conveyances are required to pass all control measures and reccived medical and quarantine certificates before
departure.?! There are no provisions allows requiring the reporting of any evidence of disease or control measures applied
to the competent authority of the next known point of entry at the time of departure. Nor are there such provisions or notes
contained in Ship Sanitation Control Certificates.

Current regulations do not provide for affected conveyances to take on fuel, water, food and supplies under the supervision

Container and container loading
areas

1. States Parties shall ensure, as far as
practicable, that container shippers use
international traffic containers that are
kept free from sources of infection or
contamination, including vectors and
reservoirs, particularly during the course of
packing.

2. States Parties shall ensure, as far as
practicable, that container loading areas
are kept free from sources of infection
or contamination, including vectors and
reservoirs.

3. Whenever, in the opinion of a State Party,
the volume of international container traffic is
sufficiently large, the competent authorities
shall take all practicable measures consistent
with these Regulations, including carrying out
inspections, to assess the sanitary condition
of container loading areas and containers in
order to ensure that the obligations contained
in these Regulations are implemented.

4. Facilities for the inspection and isolation
of containers shall, as far as practicable, be
available at container loading areas.

5. Container consignees and consignors
shall make every effort to avoid cross-
contamination when multiple-use loading of
containers is employed. A conveyance that
has been considered as affected shall cease
to be regarded as such when the competent
authority is satisfied that:

(a) the measures provided in paragraph 1 of
this Article have been effectively carried out;
and

(b) there are no condlitions on board that
could constitute a public health risk.

See IHR (2005), Article 34
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of the competent authority, nor when a conveyance ceases to be regarded
as affected.

11.4 Containers and loading areas

The laws concerning quarantine of containers have not been developed
in detail. Both the Law on Communicable Disease Prevention and
Control and the draft of Decree on Border Medical Quarantine only
make general provisions for goods in quarantine. The only provision
which includes provisions specific to containers is found in the
Ordinance No.18/2004/PL-UBTVQHI1

measures.>!!

concerning veterinary

There is no provision that container shippers must, as far as is practical,
use international traffic containers that are kept free from sources of
infection or contamination (particularly during packing). Nor do
quarantine regulations provide that container loading areas must be
kept free from sources of infection or contamination.

Current regulations do not contain any legal provisions regarding
assessments of the sanitary condition of container loading areas and
containers as provided under the IHR. The quarantine laws also do
not provide for the availability of inspection and isolation facilities for
containers at loading area.

There are also no provisions to ensure that container consignees and
consignors take measures to avoid cross-contamination when multiple-
use loading of containers is employed.

11.5 Biological substances

Legal provisions on the transport, entry, exit, processing and disposal
of biological substances and diagnostic specimens are designed to
ensure safety and sanitary conditions on the one hand and facilitate
public health verifications on the other. Accordingly, there are specific
requirements for the collection, transportation, preservation, storage,
study, exchange and destruction of medical swabs related to agents of
class-A infectious diseases, which may only be carried out by qualified
establishments. The Ministry of Health is responsible for specifying
the management of medical swabs and the conditions of qualified
establishments.??
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Concerning hospitals and other medical establishments, the law on environmental protection requires that such
organizations conduct various environmental protection measures. These include the following:
e Having a system or measures to collect and treat medical waste water, which operates on a routine basis and
meets environmental standards
e Arranging specialized equipment to sort, at source, pathological materials and medical garbage
o Taking measures to treat and incinerate pathological materials, medical garbage and expired medicines, ensuring
environmental sanitation and standards
o Having plans, facilities and equipment to prevent and respond to environmental incidents caused by medical
waste
o Ensuring that solid wastes and waste water discharged from patients’ daily life is pre-treated to eliminate
contagious germs before transfer to concentrated treatment and incineration establishments.
o Hospitals and other medical establishments treating transmissible diseases must be isolated from residential
areas and water sources.
e New hospitals and other medical establishments treating transmissible diseases must not be built within
residential areas.?!?

In addition, with regard to pathological materials, these may be imported into Viet Nam or sent abroad only if it is agreed
in writing by the Animal Health Department or the Department for Management of Quality, Safety, Hygiene and Health
of Aquatic Animals. Pathological materials must be preserved and packed according to specific regulations to ensure
veterinary hygiene and environmental sanitation. Pathological materials brought into Viet Nam without permission will
be destroyed.?!

11.6 Documents for international goods or cargo

Concerning goods or cargo for international trade, national laws require several health documents on arrival and departure.
Pursuant to Article 11(2)(e)(2) of Circular 79/2009/TT-BTC dated 20/4/2009 issued by Ministry of Finance guiding
customs procedures, inspecting and monitoring customs, import and export duties and tax management of import and
export goods, some goods will require the submission of an examination registration paper, and examination exemption
notice or evidence of examination issued by a competent body.

Specific goods which are subject to plant or animal quarantine are indicated in:
e Circular No.17/2003/TTLT/BTC-BNN&PTNT-BTS dated 14/3/2003 on guiding the examination,
inspection of import, export goods subject to animal, plant and agricultural quarantine
e Decision No.72/2005/QD-BNN dated 14/11/2005 issued by Ministry of Agriculture and Rural Development
e Decision No. 45/2005/QD-BNN dated 25/7/2005 issued by Minister of Ministry of Agriculture and Rural
Development.

Transport and handling of
biological substances, reagents
and materials for diagnostic
purposes

In particular, relating to goods and cargo carried by ships, Article 27(2)
(d) of Decree No. 71/2006/ND-CP dated 25/7/2006 issued by the
Government authority for scaports and maritime channels, requires that
ship owners submit declarations on heath quarantine, plant quarantine

and animal quarantine (if any) on arrival. ; , ,
States Parties shall, subject to national law

and taking into account relevant international

The drafc Decree on Border Medical Quarantine further clarifies
the health documents required for international traflic concerning
passengers, goods and cargo. Article 6 of this draft Decree provides that
transport owners shall submit general health declarations for aircraft;
maritime declarations of health and ship sanitation control exemption
certificates/ship certificates; and/or health
declarations for conveyances, cargo and food for road users. Article
12(1) of this draft Decree further requires owners of goods to notify

sanitation control

guidelines, facilitate the transport, entry,
exit, processing and disposal of biological
substances and diagnostic specimens,
reagents and other diagnostic materials
for verification and public health response
purposes under these Regulations.

See IHR (2005), Article 46
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competent bodies about their condition by completing health declarations for conveyances, cargo and food. Exemptions
from these requirements are granted to any transit commodities which are not loaded at marine and aviation ports.

The above declarations and certificates are based on models provided by the WHO and are therefore consistent with those
indicated under Article 39 of the THR (2005).

11.7 Assessment and recommendations

The law on customs arrangements and other measures for communicable disease control in Viet Nam is relatively well
developed and compatible with the IHR, particularly in the designation of competent agencies for implementing different
measures. In reality however, quarantine measures at land border entry points are not effectively implemented due to the
lack of technical equipment and personnel.?' Therefore, the priority should be to focus on designating competent agencies
responsible for supervising the implementation of quarantine measures. There are also a number of other specific provisions,
mechanisms and measures worthy of considering to ensure the existing regulations are effective.

Recommendations

Existing and new laws and regulations on quarantine and other measures should be amended as follows:

o Clearly designate competent authorities responsible for supervising the removal and safe disposal of any
contaminated matter from a conveyance; monitoring and controlling the discharge by ships of potentially
disease-causing matter by waterways; and making effective contingency arrangements to deal with unexpected
public health events.

e Provide clarification as to when is a conveyance deemed ‘affected’ or constitutes by a public health risk and
indicate conditions for affected conveyances to take on fuel, water, food and supplies under the supervision of
the competent authority and provide quarantine measures applied for containers and loading areas.

e Ensure that competent authorities follow the “do no harm” principle so as not to cause any harm to persons,
luggage, goods and damage to the environment.

e Complete procedures for communication by the National IHR Focal Point on public health measures pursuant
to the IHR.

e Provide conditions to ensure that affected conveyances may still be allowed to depart where the competent
authority at the point of entry is not able to carry out the control measures required.

e Provide provisions on reporting evidence found and control measures required to the competent authority at
the next known point of entry at the time of departure, and also noting this in the Ship Sanitation Control
Certificate as required by the IHR.

e Provide for affected conveyances to take on fuel, water, food and supplies under the supervision of the competent
authority.

o Develop the laws concerning quarantine of containers in detail as provided for under Article 34 of the IHR.
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Chapter 12

Management of foreign personnel during a disaster

Key findings:

e Although there are some fast-track procedures and exemptions from visas requirements and work
permits for international disaster relief personnel, these are generally limited to personnel from
organisations already based in Viet Nam or applicable to personnel of certain nationalities.

e There are also some special provisions to waive the requirements of work permits for foreign experts
entering the country for less than three months, or in the event of technological accidents.

e There are no specific rules for the rapid or temporary recognition of foreign medical qualifications in
emergency situations — there are standard procedures designed for non-emergency situations.

12.1 Entry of relief personnel

Visas

Vietnamese visas include the following types:
o The single visa which is valid for use only once during the period of not more than 12 months;
e The multiple visa which is valid for use more than once during the period of not more than 12 months; and,
e The non-extendable visa.?!¢

Foreigners applying for entry may be granted visas at Viet Nam’s international border gates when they enter to provide
urgent technical support for programmes, projects, to give first aid to seriously ill persons or accident victims, or to provide
rescuc for people affected by natural disasters and epidemics in Viet Nam.*”

This procedure is quicker than normal for agencies or organizations already based in Viet Nam. Written requests must be
sent to the Immigration Department of the Ministry of Public Security at least 12 hours before the arrival of personnel at
the border gates.”® The personnel are required to lodge their applications and photos with immigration authorities at the
border gate.”?

Personnel not associated with any agency based in Viet Nam must lodge their visa applications and photos (which shall
be valid for 15 days) with Vietnamese diplomatic missions or consular offices in foreign countries. The consideration of
applications and granting of visas must be carried out within no more than 3 working days.”°

Additionally, foreigners of Vietnamese organizations entering Viet Nam for humanitarian relief purposes shall be exempted
from visa fees.?!

Concerning the granting or renewal of temporary residence certificates or visas, foreigners must complete the procedures
through their inviting or guaranteeing agencies or organizations. Agencies, organizations or individuals inviting or
guaranteeing foreigners must send written requests together with their guests’ passports to the Exit and Entry Management
Department or exit and entry management sections. In cases where foreigners apply for granting or renewal of temporary
residence certificates for purpose of settling their own business, they may file their applications directly with the Exit and
Entry Management Department or exit and entry management sections.?”

In addition, through bilateral or multilateral agreements or unilateral decisions, Viet Nam has waived certain visa
requirements for other countries’ nationals. So far, the following categories of foreigners are exempted from visa requirement:
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e Vietnamese people holding foreign passports and foreigners who are their husbands, wives and children are
exempt from visa requirements to enter Viet Nam and are allowed to stay not more than 90 days. In order to
be granted a visa exemption certificate at Vietnamese representative offices abroad, they must provide a foreign-
issued permanent residence certificate with the validity of at least six months since the date of entrance. Those
who expect to stay more than 90 days must apply for visa according to current stipulations before their entrance.

o Citizens of Thailand, Malaysia, Singapore, Indonesia and Laos holding valid ordinary passports are exempt from
visa requirements and are allowed to stay for not more than 30 days; citizens of the Philippines are allowed to
stay for not more than 21 days.

o Citizens of China, Bulgaria, Kyrgyzstan, North Korea, and Rumania holding valid ordinary passports for
official mission and citizens of 52 countries holding valid diplomatic or official passports are exempt from visa
requirements. The duration of staying is stipulated in certain cases.

e Visa with 30-day validity is exempted for officials from the ASEAN secretariat holding different kinds of
passports as provided in Decree 21/2002/ND-CP and the Inter-ministerial Circular 04/2002/TTLT/BCA-
BNG.

o Citizens of Sweden, Norway, Denmark, Finland,* Japan and South Korea?* holding different kinds of passports
are exempt from visa requirements and are allowed to stay for not more than 15 days.

However, when a particular relief worker falls outside one of these categories, there is some uncertainty as to how they will
be received.

Work permits

Vietnamese legal documents on work permits provide for two different categories of foreign workers, though there are no
specific rules for foreign relief personnel. The Labour Code provides that foreigners working on a permanent basis for a
Vietnamese business, organization or individual or for a business with foreign investment in Viet Nam must have a labour
permit issued by the Vietnamese Ministry of Labour, War Invalids and Social Welfare.??

If foreign relief personnel are working in Viet Nam for more than 3 months, they must have work permits. Employers must
take responsibility for preparing a dossier for submission to the Department of Labour, War Invalids and Social Affairs.
Within 15 working days from the date of receipt of a valid dossier, the competent authority shall grant the work permit.

The duration of a work permit coincides with the term of the labour contract or as requested by the employer, but must not
exceed 36 months. The extension of a work permit depends on the duration for which the foreigner continues to work for
the employer, but must not exceed 36 months.” In addition, Article 3.2
of Decree 105/2003/ND-CP dated 17 September 2003 provides that . ) )

. . . For international relief personnel, Affected
all employers in need of foreign workers must obtain approval from the States should:
President of the Provincial People’s Committee for such recruitment.

e Grant visas and any necessary work

Exemptions from work permits are available for personnel entering Viet permits, ideally without cost, renewable

Nam to work for less than three months or to handle emergency cases. within their territory, for the time
necessary to carry out disaster relief or

Emergency cases are defined as complicated technical or technological e -
initial recovery activities;

incidents which affect or threaten to affect production or business
activities and cannot be handled by Vietnamese experts or foreign o |, gisaster relief operations, waive or
experts currently working in Viet Nam.*” significantly expedite the provision of

such visas and work permits;
Anecdotal evidence suggests there have been no cases of foreign relief

personnel being permitted to operate without visas and/or work * Facilitate freedom of access to and

freedom of movement in and from the
disaster affected area, bearing in mind
the safety of disaster relief and initial
recovery personnel.

permits so far.

See IDRL Guidelines (2007), Article 16(1)
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12.2 Recognition of professional qualifications of foreign personnel

There are nospecific rules for the recognition of medical qualifications for disaster relief or communicable disease emergencies.
In general, Vietnamese law stipulates some requirements for domestic and foreign organizations as well as individuals to be
entitled to engage in private medical and pharmaceutical practice provided they meet the following conditions:

o Having diplomas compatible with the organizational forms and scope of professional practice;

e Having practiced for a given period of time at medical or pharmaceutical establishments;

e Having professional ethics; and,

e Having good health for professional practice.”®

Foreigners directly involved in the examination and treatment of patients must be fluent in Vietnamese or have interpreters.
Their prescriptions must be written in Vietnamese and the language of the foreigner providing the medical examination and
prescriptions.””

Persons who are considered fully qualified are granted certificates of private medical and pharmaceutical practice by the
Health Ministry or the Health Services of the provinces or centrally-run cities.”® The certificates are granted regardless of
the houschold registration place of the applicant. However for Hanoi, Ho Chi Minh City, Hai Phong and Da Nang cities,
the certificates of private medical and pharmaceutical practice are granted only to persons who have permanent household
registration in such localities for some forms of professional practice according to the Health Ministry’s guidance.”! The
certificates of private medical and pharmaceutical practices include:

e Private medical practice certificates.

e Certificates of consultation and treatment practice.

e Certificates of medical service provision.

e Certificates of private practice of traditional medicine and pharmacy.

o Certificates of consultation and treatment practice with traditional medicine.

e Certificates of traditional pharmacy practice.

o Certificates of private pharmaceutical practice.

e Certificates of vaccine and medical bio-product practice.

Procedures for foreigners to practice at private medical, pharmaceutical and traditional medical establishments are provided
under Vietnamese regulations as follows:**
o Within 30 working days after receiving all required dossiers, the Health Services of the provinces or centrally-
run cities shall examine the professional expertise of foreigners and grant certificates.
o If the Health Services refuse to grant certificates of private medical and traditional medical practice, they shall
have to reply and explain the reasons to foreigners in writing.

Fees for appraising the criteria and conditions of private medical and pharmaceutical practice are stipulated in the Decision
no.59/2008/QB-BTC of the Ministry of Finance dated 21 July 2008 on the amendments and supplements to the Decision
no.44/2005/QD-BTC of the Minister of Finance dated 12 July 2005. This instrument provides for the regime of collection,
remittance, management and use of charges for appraising conditional commercial operations in the health sector as well as
charges for appraising criteria and conditions for medical and pharmaceutical practice, and fees for granting import/export
permits and certificates of medical and pharmaceutical practice.

Affected States should establish expedited
procedures for temporary recognition of
professional qualifications of foreign medical

Concerning the registration of humanitarian health services and
volunteers to serve patients at medical establishments, the legal

personnel, architects, and engineers and requirements are:
other types of license or certificate necessary e Submission of the dossiers of the team to the Health Services of
for disaster assistance. the provinces or centrally-run cities to verify and permit to conduct

examination and treatment activates.
e The dossiers shall include:
- List of personnel and their résumés, certified copies of medical

See IDRL Guidelines (2007), Article 21 diplomas and certificates.

The humanitarian organization must certify
that such licences are genuine.
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- List of medical equipment and instruments.
- List of free of charge medicines.
- Permits granted by the Health Services for foreigners to conduct professional services.

e Within 15 days after receiving all required dossiers, the Health Services may authorize the conducting of
humanitarian examination and treatment activities at private or public medical establishments. If they refuse to
grant such permit, they shall explain the reasons in writing.

e No later than 15 days after the completion of the humanitarian examination and treatment, reports of the
outcomes must be filed to the Health Services which authorize those activities.

In emergency cases, the government may mobilize private medical examination and treatment establishments to take partin
first-aid provision to, as well as medical examination and treatment of; the infected persons and persons prone to be infected

or apply other necessary measures.?>*
y y

In light of the above, it is clear that the law provides no specific procedures and rules on the mobilization of foreign medical
personnel during emergencies. However, according to an interview with the Department of Examination and Treatment
Management of the Ministry of Health the granting of certificates may be unnecessary. Foreign medical personnel can
conduct relief activities when they submit required diplomas and other dossiers to the Health Services in the area in which
they work, although this has not been tested in practice.

Recent Developments

The Vietnamese National Assembly is discussing a new Law on Examination and Treatment which cover these issues.
The Draft Law (Draft 14 dated 8 February 2009) stipulates in Article 21 that recognition of medical qualifications will
be achieved in accordance with relevant international treaties to which Viet Nam is a party. Recently, Viet Nam signed,
together with other ASEAN countries, the ASEAN Mutual Recognition Arrangement on Medical Practitioners. The
Arrangement provides that:
¢ A Foreign Medical Practitioner may apply for registration in the Host Country to be recognized as qualified
to practice medicine in the Host Country in accordance with its domestic regulations and provided that the
practitioner:*
o is in possession of a medical qualification recognized by the Professional Medical Regulatory
Authority (PMRA) of the Country of Origin and Host Country;
o is in possession of a valid professional registration and current practising certificate to practise
medicine issued by the PMRA of the Country of Origin;
o has been in active practice as a general Medical Practitioner or specialist, as the case may be, for not
less than five (5) continuous years in the Country of Origin;
o isin compliance with CPD at satisfactory level in accordance with the policy on CPD mandated by
the PMRA of the Country of Origin;
o hasbeen certified by the PMRA of the Country of Origin of not having violated any professional or
cthical standards, local and international, in relation to the practice of medicine in the Country of
Origin and in other countries as far as the PMRA is aware;
o hasdeclared that there is no investigation or legal proceeding pending against him/her in the Country
of Origin or another country; and
o isin compliance with any other assessment or requirement as may be imposed on any such applicant
for registration as deemed fit by the PMRA or other relevant authorities of the Host Country.

12.3 Recommendations

Option 1: A new comprehensive regulation on the arrangements for receiving international assistance, to supplement the
new Law on Disaster Risk Management (proposed above), which could:

e Provide for the waiver or rapid processing of entry and exit visas for humanitarian personnel of recognized
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entities without cost.
e Enable the provision of visas at points of entry which are valid for the duration of relief and initial recovery
operations.

Option 2: Existing laws, regulations and procedures should be amended as follows:

e Immigration laws and regulations should be amended to provide for the waiver or rapid processing of entry and
exit visas for humanitarian personnel of recognized entities without cost and enable the provision of visas at
points of entry which are valid for the duration of relief and initial recovery operations.

Additionally:

e The Draft Law on Examination and Treatment should include procedures and requirements for urgent
recognition and governmental approval for the exercise of certain professions pertinent to disaster response
operations, such as doctors, nurses, and pharmacists including expedited review and recognition of the foreign
qualifications of medical and other professional relief personnel from assisting states and approved humanitarian
organizations, as well as necessary licenses and permits in cases without international treaties.

e Viet Nam should also consider signing bilateral arrangements with international humanitarian organizations
which cover the issue of urgent recognition and approval of professional qualifications of their personnel.
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Chapter 13

Management of foreign personnel during a communicable disease emergency

Key findings:

e Viet Nam’s laws on the management of travellers during a communicable disease emergency are
generally consistent with international regulations in the following ways :

o Fundamental human rights and freedoms of travellers indicated in relevant international conventions
are protected.

o No additional health documents are required on arrival/departure of travellers and travellers holding
valid health certificates shall not be denied entry.

o Affected and suspect travellers shall receive medical examinations and treatment.

e Vietnamese laws and regulations on border medical quarantine, however, should include obligations
to consult with affected or suspect travellers and to obtain their consent for medical examinations and
treatment.

13.1 Rights and freedoms

Viet Nam’s laws and regulations do respect and protect travellers” dignity, human rights and fundamental freedoms.
Ordinance No. 24-2000-PL-UBTVQHI10 dated 28/4/2000 issued by Standing Committee of National Assembly on
Entry, Exit and Residence of Foreigners in Viet Nam clearly indicate in Article 1, paragraph 1, that: “The State of Socialist
Republic of Viet Nam shall create favourable conditions for the entry, exit, and the transit of foreigners; shall protect the
lives, possessions and other legitimate interests of foreigners residing in Viet Nam on the basis of the laws of Viet Nam
and international treaties to which the Socialist Republic of Viet Nam is a signatory or participant”. Article 1, paragraph 3
of this law also provides that “where an international treaty to which the Socialist Republic of Viet Nam is a signatory or
participant contains provisions on the entry, exit or residence of foreigners in Viet Nam which are inconsistent with the
provisions of this Ordinance, the provisions of the international treaty shall apply”

Although this Ordinance does not specify refer to fundamental human rights, Viet Nam acceded to the International
Covenant on Civil and Political Rights on 24 September 1982 which could therefore be applied to ensure the dignity,
human rights and fundamental freedoms of travellers.

Viet Nam’s laws, however, do not provide any details about minimizing that discomfort or distress associated with heath
measures. Article 49 of the Law Communicable Disease Prevention and Control stipulates that travellers (as an affected

)?¢ maybe quarantined and isolated for public heath purposes. However the law gives no detail on

group under this law
speciﬁc aspects concerning courtesy or respectful treatment; gender, socio-cultural, ethnic or religious considerations;

adequate food, water, accommodation and clothing arrangements; or other appropriate assistance.

As described above, the Ministry of Health has submitted to the Government a draft Decree on Border Medical Quarantine
Regulation®” detailing the Law No. 03/2007 on Communicable disease prevention and control. Under Article 5(1),
travellers affected by or suspect of carrying a class-A diseases shall undergo medical examination isolation, vaccination or
other prevention measures as well as first-aid and curative treatment. However, this includes no detailed provisions on
respecting dignity or fundamental rights, or the provision of other assistance to travellers.

Under Article 8(5) of this draft Decree however, it is provided that acts including discrimination and disseminating negative
information against affected people are prohibited. This provision may serve as an indicator of the intention to include

obligations for respecting dignity of affected travellers.
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Quarantine measures and other health procedures are described separately in:

e Guidelines for Diagnosis, Treatment and Prevention of the Spread of HIN1 Among People (Attached to
Decision No. 1440/QD-BYT dated 29/ 4/ 2009, issued by Minister of Heath on the Issuance of the Guideline
for Diagnosis, Treatment and Prevention the Spread of HIN1); and

o Guidelines for Controlling the Spread of HSN1 in Healthcare Centres (Attached to Decision No. 44/2006/
QD-BYT dated 29/12/2006 issued by Minister of Health on the Issuance of the Guideline for Diagnosis,
Treatment and Prevention the Spread of HSN1 Among People).

These instruments provide that suspect travellers will be isolated in separate wards®®, but neither refer to the protection of
rights or dignity of travellers.

However, Decision No. 38/2005/QD-BYT dated 24/11/2005 issued by Minister of Health on Publishing the Plan on
Prevention and Control of Flu Epidemic Among People in Viet Nam, provides that the health of every foreigner working
in Viet Nam (at the time the epidemic occurs) shall be protected, including diagnosis and treatment equal to Vietnamese
citizens.”’

13.2 Documentation

In normal circumstances, travellers secking temporary or permanent residence in Viet Nam are required to submit health
documents, but must have legitimate passports and visas.** Nor are health documents required in order to obtain a visa.?*!

Vietnamese citizens are also not required to submit health documents to obtain passports.*

However, upon the international arrival or departure of transport carrying passengers, Article 10 of Decree No. 41/1998/
ND-CP dated 11/6/1998 issued by the Government promulgating the Regulation on Border Medical Quarantine of the
Socialist Republic of Viet Nam, required the transport owner or their representative to provide health quarantine bodies at
border gates with information on their itinerary and health declarations of passengers.

This requirement was then replaced in 2006 by Decision 42/2006/QD- .
BTC dated 18/8/2006 issued by Minister of Finance on supplementing Protected rights and freedoms for
article 1 of Decision No. 29/2006/QB-BTC dated 08/05/2006 on travellers:

regulations on sample, usage directions, printing and managing of

e The implementation of these Regulations
Arrival/Departure Declarations. Under this Decision, the Customs P g

shall be with full respect for the dignity,

Declaration was amended to include questions concerning contact human rights and fundamental freedoms
information (their proposed address in Viet Nam) and the health of persons.

situation of passengers (symptoms of fever, cough, dyspnoea, diarrhoea,

nausea and jaundice). See IHR, Article 3(1)

e Travellers shall be treated with “courtesy

According to the draft Decree on Border Medical Quarantine travellers and respect”: taking into consideration

will not be required to carry specific health documents unless they their “gender; sociocultural, ethnic or
have originated or transited through affected areas or fall into a suspect religious concerns”.

category, in which case they may be asked to present an International ~ ®  If they are “quarantined, isolated or
Certificate of Vaccination or Prophylaxis, issued by the WHO.»* subject to medical examinations or other

procedures for public health purposes”
, "adequate food and water, appropriate

Additionally, in accordance with the Procedure attached to the accommodation, clothing, protection

Decision No. 2331/2004/QDP-BYT dated 06/7/2004 issued by for baggage and other possessions,
Minister of Health on Promulgation of procedures for border medical appropriate medical treatment... and
quarantine of the Socialist Republic of Viet Nam, if quarantine officers other appropriate assistance” should be
they suspect one or more passengers from a particular transport has provided or arranged

symptoms of being ill, they must establish a list of all travellers on See HR. Article 32

board, including information relating to their names, ages, nationalities,
itineraries, address of destination and phone numbers.*** For public
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health purposes, Decree No. 41/1998/ND-CP, Article 45 also allows health quarantine bodies at border gates to demand
travellers notify competent authorities about their health situations, show their vaccination or health certificates at necessary
circumstances. This decision also allows inspections of baggage, cargo, containers, conveyances, goods, postal parcels and
human remains of travellers if suspected of carrying disease.?®

13.3 Treatment of suspect and affected travellers

Decree No. 41/1998/ND-CP provides in Article 27 that suspect or affected travellers shall be isolated and treated at
designated centres until they recover or are no longer infectious. This article also stipulates that health officers must retain
medical examination results of suspect travellers within the incubation period.

More importantly, the Procedure attached to the Decision No.2331/2004/QD-BY T dated 06/7/2004 issued by Minister
of Health on Promulgation of procedures for border medical quarantine of the Socialist Republic of Viet Nam, requires that
suspect travellers must be immediately isolated for medical examinations. If the traveller is determined to be affected, they

shall be transferred to hospitals for observation and treatment.?*

Treatment for travellers during the isolation is proscribed in Decision No. 38/2005/QDP-BYT dated 24/11/2005 issued
by Minister of Health on Publishing the Plan on Prevention and Control of Flu Epidemic Among People in Viet Nam,
Annex 5. Suspect travellers may continue their voyage, however, they are obliged to have their health conditions checked
at healthcare centres at the times indicated in the health observation paper provided by health quarantine bodies at border
gates. At the same time, the quarantine bodies must promptly inform the competent authority at the point of destination
about this traveller. Further, Article 52 of Decree 41/1998/ND-CP stipulates that border medical staff must notify the
Ministry of Health within 24 hours when a sign of disease is identified. Thereafter, they are required to produce report every

24 hours until the termination of the disease. These additional regulations appear to be in conformity with IHR Article
30.247

Regulations consistent with the above are also included in the draft Decree on Border Medical Quarantine. It provides,
in articles 3 and 4, that travellers must submit information concerning their destination and itinerary for public health
purposes. It also allows the review of the traveller’s health documents, though it does not mention the inspection of baggage,
cargo, containers, conveyances, goods, postal parcels and human remains. This draft Decree also provides for the isolation,
vaccination and treatment of travellers suspected or found to be carrying discases.?*® These measures shall be determined on
a case-by-case bases. However, it does not provide any provisions relating to suspected travellers being allowed to continue
their voyage or any relevant measures applicable to this group.

Viet Nam’s regulations on the isolation of affected travellers are in themselves not contrary to the IHR, to the extent that
states are free to “legislate and implement legislation in pursuant of their health policies”?* However, this principle must be
read with obligations of states with regard to ensuring “full respect for the dignity, human rights and fundamental freedoms
of persons”.** Thus Viet Nam’s law lacks clear regulations regarding these obligations during the isolation and treatment of
affected travellers.

13.4 Treatment with prior consent

In the event of the emergence or spread of communicable or quarantine disease at Viet Nam’s border gates, health quarantine
bodies at border gates are under obligations to provide vaccinations and prophylaxis for travellers upon their request.
Concerning suspect or affected travellers, there are no regulations which clearly indicate any prohibitions about conducting
medical examinations, vaccinations, prophylaxis or application of other health measures without prior express, informed
consent of the traveller or his/her parents or guardians. A government official from the Ministry of Health however,
confirmed that all of these medical measures may, in practice, only be applied with consent. Additionally, travellers must be

informed about the effect of vaccines as well as advantages and possible side-effects before administering the vaccination."
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13.5 Vaccinations

Obligatory isolation and treatment is required for suspect and affected travellers from areas known to be contaminated
with specific diseases (such as bubonic plague, cholera and yellow fever) in accordance Chapter 4 of Decree No. 41/1998/
ND-CP dated 11/6/1998 issued by the Government promulgating the regulation on health quarantining at border gates of
the Socialist Republic of Viet Nam.»? Additionally, Article 39 requires that “every traveller from yellow fever affected arcas
entering Viet Nam must hold a valid vaccination certificate” Travellers without, “shall be under observation for within 6
days after their departure date from affected arcas”.

Vaccination is one of medical treatments prescribed by law which may be applied to foreigners at their request in accordance
with Article 41 of Decree 41 above and border medical authorities may request the presentation of vaccination documents
in accordance with Article 45.

The draft Decree on Border Medical Quarantine also specifies the validity of vaccination certificates, which must be
International Certificates of Vaccination and Prophylaxis, based on those issued by the WHO.”? Generally, these
requirements are in conformity with regulations under IHR, Annex 7.

13.6 Denial of vaccination and prophylaxis certificates

The law does not specifically ensure that travellers in possession of such certificates shall not be denied entry as a consequence
of the disease to which the certificate refers. It also does not provide conditions for the denial of access on grounds of the
disease noted in a vaccination certificate.

13.7 Medical examinations

If quarantine officers at border gates identify signs of travellers being ll, the law provides for medical examination to determine
any risk of disease transmission, however it does not specify the measures to be conducted during the examination.”* As
mentioned above, if found affected, the travellers are required to be isolated and transferred to a healthcare centre. Suspected
travellers are allowed to continue their voyages after incubation period of the concerned disease.

These measures are provided in Decree No. 41/1998/ND-CP dated

For public health purposes, State
11/6/1998 issued by Government promulgating regulation on border P PR

party may require for following
information on travellers’ arrival/
departure:

medical quarantine of the Socialist Republic of Viet Nam and Procedure
attached to the Decision No. 2331/2004/QD-BYT dated 06/7/2004
issued by Minister of Health on Promulgation of procedures for border
medical quarantine at border gates of the Socialist Republic of Viet o jniormation concerning traveller's
Nam. These instruments are considered to reflect Viet Nam’s safety
guidelines and standards.

destination, itinerary.

e Inspection of baggage, cargo, containers,
conveyances, goods, postal parcels and

The draft Decree on Border Medical Quarantine furthers Decision No.
41/1998/ND-CP by providing that quarantine officers at borders gates
are allowed to review travellers’ international certificates of vaccination
and prophylaxis if the travellers come from or transit through
affected areas or are suspected of carrying disease. Those without such
certificates shall receive vaccinations and certificates of vaccination or
other prophylaxis measures by the border medical quarantine body.?*®
Other prophylaxis measures, however, are not clarified in the Decree.
Moreover, as described above, the regulations under this draft Decree,
do not provide detail on the possibility of suspect travellers continuing
their voyage or of any follow-up measures to ensure these travellers do
not further spread discase.

human remains.
Additional health measures.

Health documents provided in the
Regulation including, amongst others,
International certificate of Vaccination

or Prophylaxis, Maritime Declaration of
Health, Health part of the Aircraft General
Declaration and those issued by the
World Health Organization.

See IHR, Article 23, 35
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13.8 Assessment and recommendations

Medical requirements and measures stipulated by Viet Nam’s laws and regulations are generally consistent with international
safety standards indicated in the IHR to minimize the risk of the further spread of communicable discase. However, there
are some provisions which could be further elaborated to provide addition safeguards and to guarantee the rights and
fundamental freedoms of travellers. It is also interesting to note that none of the above provisions provide any exceptions
or fast track procedures for humanitarian personnel entering Viet Nam to respond to a disaster or communicable disease
emergency.

Recommendations

Existing laws and regulations should be amended or supplemented to:

o Clearly address the rights and freedoms to be guaranteed for international travellers during the application of
any health measures to prevent and control communicable diseases in accordance with the IHR. This will serve
as evidence of Viet Nam’s compliance with international treaties will encourage foreigners to be more willing to
provide information about their health conditions and to comply with requirements.

e Ensure the draft Decree on Border Medical Quarantine and any other legal documents regulating prophylaxis
measures include provisions relating to the ability of suspect travellers to continue their voyage as well as follow
up measures to ensure those travellers not to further the spread of discases, as required by the IHR.

e Provide conditions under which medical examinations, prophylaxis and treatment offered for suspect and
affected travellers may be conducted, including the necessity of prior consent and the circumstances under
which this may be waived in accordance with the IHR.

o In the case of humanitarian personnel, ensure that any required health measures (which must be conducted in
accordance with the provisions of the IHRs) will be carried out with the utmost urgency and priority for both
entry and exit.

Return to Table of Contents
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Chapter 14

Transport during disasters

Key findings:

e There are numerous legal instruments providing exceptions and exemptions for vehicles bearing relief
goods during disaster such as priority rights and the waiver of traffic tolls, service fees and other

charges.

e Although these instruments do contain many provisions consistent with international standards and
practices, the legal framework is dispersed and remains unclear when it comes to practical issues, for
instance, procedures to allow relief vehicles to receive priority right of way and waiver of traffic tolls and

other fees and charges.

e With regard to the purchase of vehicles, insurance and the exchange of driving licenses, the existing

legal texts on transport already provide

a comprehensive set of provisions and guidelines and have so

far not generated any obstacles for foreign relief personnel; however they have yet to be applied and
tested in a large-scale emergency situation.

14.1 Transport of relief goods

Aircraft

All flights into and landing in the territory of Viet Nam must be carried out in accordance with civil aviation regulations.
The designated authority concerned with issuing flight permission for domestic and foreign civil flight is the Civil Aviation
Administration of Viet Nam (CAAV)**. However, permission for some of the flights may only be granted after obtaining
the agreement from the Military Operation Department of the Ministry of Defense.”’

With regard to flights for humanitarian purposes, application for flight permits must be made within at least 3 working days
before the intended date of making a flight (as compared to 30 days for normal flights) and flight permits must be granted

International transport
arrangements for disaster response

e  Originating, transit and affected States
should grant, without undue delay,
permission for the speedy passage of
land, marine and air vehicles operated
by an assisting State or eligible assisting
humanitarian organization, or on its
behalf, for the purpose of transporting
disaster relief or initial recovery assistance
and, ideally, waive applicable fees.

e |n particular, permission should be
granted for overflight, landing and
departure of aircraft. Such aircraft should
also be authorized to operate within the
territory of the affected State as required
for the delivery of assistance.

See IDRL Guidelines (2007), Article 19
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no later than 2 working days from the date of submission (compared to
15 days in the case of normal flights). In particular, there is no time limit
for emergency situations. Moreover, agencies must consider and notify
applicants about flight permits within 2 working days from the date of
receipt of the application.

Flights for humanitarian purposes are also subject to special provisions
in terms of fees. Article 4 (1c and 3) of Decision No. 13/2006/QD-
BTC?>%, provides that search-and-rescue flights, flights delivering
humanitarian aid, flood aid and natural disaster relief or performing
other humanitarian tasks certified by the CAAV are exempted from
aviation service fees and charges.

Road vehicles

Existing law provides a number of exceptions for carriage and other
requirements for trucks bearing relief goods as follow:

e Priority right: First priority is given to fire-fighting vehicles, military
vehicles and ambulances on their way to perform urgent tasks. Vehicles
performing the task of transporting supplies and goods to the disaster-
hit places are granted second priority before other vehicles when passing
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cross-roads from any direction. These vehicles must give signals by horn, banner and lights as prescribed. They

are not subject to speed restrictions. They may also enter one-way roads from the opposite direction and use

other passable roads even through red lights and must only follow the instructions of traffic conductors.?

e Exceptions for carrying people on car trunks: Carrying people on car trunks is generally prohibited, except for
cars carrying people during natural disaster or other urgent tasks.*®

e Waiver of traffic tolls: These apply for all kinds of vehicles performing the task of transporting supplies,

equipment, medicaments and goods to disaster-hit places or epidemic-hit areas.>’!

Sea vessels

Although the law does not explicitly provide for speedy clearance of relief vessels, the procedures for vessels arriving and
departing from seaports do generally facilitate fast as clearance of vessels.*** Additionally, the General Department of
Customs is presently making improvements to clearance procedures for all vessels departing from, arriving and transiting in
Viet Nam by introducing and testing new clectronic customs procedures.* The trial phase is expected to be completed later
in 2009 and it is hoped to have all inland ports using the new procedure after the new system has been officially activated.

In relation to fees, as mentioned above, all kinds of vehicles, including sea vessels, carrying relief goods or performing tasks
in an emergency situation are exempted from all kinds of traffic tolls. This principle is well incorporated in various legal texts
issued by the Ministry of Finance in relation to maritime charges and fees.”

14.2 Insurance of vehicles

Under Vietnamese regulations, foreign relief organizations are treated the same as other foreign organizations for insurance
purposes and bound by all applicable regulations for foreign entities in Viet Nam. In this regard, it is compulsory that all
vehicle owners, regardless of their nationality, must obtain insurance for their vehicles travelling within the territory of
Viet Nam?®. Such insurance is easily available on the domestic market. The validity of foreign temporarily-imported car

insurance is 1 year.?*¢

14.3 Driving licenses

Pursuant to Article 20 of the Regulation on management of the testing and grant of road motor vehicle driver licenses
2007%7, foreign or Vietnamese overseas residents staying and working in Viet Nam must apply to exchange their foreign
driving license for a Vietnamese license, except where otherwise provided for by international treaties on driving licences of
which Viet Nam is a party.?®

The process for exchanging foreign licenses is provided in Official Letter R ) )
No. 1084/CDBVN-QPLTNL.** Such applications may be made in Driving licences and registration

accordance with one of the following: Afooted S ould establish

o ‘ected States should establis
expedited procedures for temporary
recognition of driving licences that are:

(i) Exchange of driving license granted by a foreign country
to its nationals who are staying, working or studying for a

long-term in Viet Nam; or o necessary for the performance
(ii) Exchange of driving license for a foreign tourist driving a of disaster relief or initial recovery
car registered in another country into Viet Nam. functions; and

o that have been certified as genuine

The Official Letter also provides detailed instructions on the formalities by the concerned entity.

and application procedures, which have been well applied in practice. Affected States should grant temporary

recognition to foreign registration and
plates for imported vehicles by or on
behalf of eligible assisting entities.

See IDRL Guidelines (2007), Article 16(1)(c)
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14.4 Recommendations

Regarding the legal facilities for transport during disaster, there are two recommended options:
Option 1: The new comprehensive regulation on the arrangements for receiving international assistance should provide:
e Speedy passage for relief vehicles. The permission granting authority should also be specified for each level of
operation (national or local).
e Automatic waiver of tolls, services fees and other charges for relief vehicles bearing proper distinctive signs /
paperwork.
e Expedited procedures for the temporary recognition of foreign driving licenses for humanitarian personnel.

Option 2: Existing laws, regulations and procedures should be amended as follows:

Existing transport laws should include a chapter on transport arrangements for emergency relief, which cover the above
issues.

Return to Table of Contents
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Chapter 15

Transport during communicable disease emergencies

Key findings:

e The law on transportation facilitates the arrival of ships and aircraft at points of entry during a
communicable disease emergency in general. It only places some restrictions on exiting and
entering where dangerous epidemics emerge and such restriction does not refer to international air
transportation.

e The law on transportation provides for special provisions for aircraft such as the submission of
information by the pilot on health conditions of passengers and all crew members to border medical
quarantine agency before landing; the completion and delivery of the Health Part of the Aircraft
General Declaration; and one of the conditions to release Notice To Airmen (NOTAM) concerning
the appearance of epidemics in order to vaccinate or isolate for quarantine. Aircraft operators are
responsible for receiving full information which affects flight safety and timely notifications to crew.

e [ aws on transportation also provide some special provisions for sea vessels, such as the requirement
that the master of a ship or doctor on board must supply information on the health conditions of
passengers and all crew members on board to the border medical quarantine agency before landing.
They must also fill and submit the Maritime Declaration of Health and Ship Sanitation Control Certificates
or Exemptions to fully conform to the model in Annex 3 of IHR.

e General obligations exist for conveyance operators to make medical declarations to the border
quarantine bodies when they enter, exist or transit Viet Nam and to comply with medical monitoring,
inspection and disposal measures as prescribed by law.

There are no specific measures applicable to humanitarian transport.

15.1 Arrival of ships and aircraft at points of entry during communicable disease emergencies

The laws of Viet Nam relating to states of emergency and the control of communicable diseases do not prohibit ships
or aircraft from calling at any point of civilian entry in case of communicable disease emergencies or for public health
reasons. Nor do they prohibit aircraft arriving at points of entry due to public health reasons.””® There are only measures for
restriction as mentioned above. Such restriction does not refer to international air transportation and is only applied when
a state of emergency concerning infectious diseases. Therefore, the restriction complies with Article 43 of the IHR.

In comparison with the IHR, Viet Nam’s law still lacks a number of detailed regulations including the clarification of
procedures for control and restrictions on the entrance of persons and conveyances coming from disease affected areas.

Current laws also lack provisions on free pratique for ships and aircraft including its communication by radio or other
communication prior to arrival at the border-gates. There is also a of lack provisions on the immediate relay of information
from port/airport control to the competent authorities regarding information received from arriving ships/aircraft about
infectious discases or evidence of a public health risk on board.

Where a suspect or affected aircraft or ship, for reasons beyond the control of the pilot/officer in command, does not land
at the port/airport where it was due, there are no provisions for the application of any health measures or arrangements for

the ship/aircraft to proceed to its original destination.

Maritime and aviation regulations do, however, permit the officer/pilot in command of a ship to take emergency measures
necessary for the safety of travellers on board, but not specifically for the health of travellers. The law on civil aviation also

Return to Table of Contents
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provides that authorized officials may request the suspension of a flight
or an emergency landing for aviation safety.””! The maritime laws also
provide similar responsibilities for the master of a ship.”

15.2 Special provisions for aircraft

The aviation law does not provide for in detail information which the
pilot in command of an aircraft or the pilot’s agent to supply as to health
conditions on board during an international voyage or as to any health
measures applied to the aircraft. Only obligation of crew provided by
the law is “collect information which may affect the flight and supply

that information right after landing.”*”?

However, current draft of Decree on border medical quarantine which
is now on the table of the Prime Minister and ready for signing does
provide for general obligations for vehicle owners to supply vehicle’s
medical report to border medical quarantine agency when transport
means are imported, exported or transited Viet Nam. With regard
to aircraft, pilot in command must supply information on health
conditions of passengers and all crew members to border medical
quarantine agency before landing.”’*

With regard to aeronautical information notification, there is a term
called NOTAM - Notice To Airmen. NOTAM refers to notification by
telecommunication on information relating to the setting up, status or
the change of navigator, services, method of exploration or the danger
which crew and people relating to flight operation should recognize
timely to deal with. The aviation law provides for 24 cases to release
NOTAM, one of which is the appearance of epidemics need to inform
in order to vaccinate or isolate for quarantine.”” The aircraft operator is
responsible for receiving fully information which affect flight safety and
timely notify to crew.”’®

The aviation law does not provide for the fact that the pilot or his/ her
agent must complete and deliver the Health Part of the Aircraft General
Declaration. In model report after the flight does not have separate part
on health of passengers.”” However, current draft of Decree on border
medical quarantine does provide for this kind of obligations as above
mentioned.

15.3 Special provisions for sea vessels

Maritime laws and regulations do not require the master of a ship to
ascertain the state of health on board before arrival at its first port of
callingin Viet Nam. The Maritime Law contains only general provisions
on obligations of the master of a ship to ensure that the ship meets
marine safety requirements for the ship and people on board, before
and during the voyage.””®

Maritime law does not specifically require the master of a ship, or the
ship’s surgeon to supply any information as to health conditions on

Ships and aircraft at points of entry

2. Subject to Article 43 or as provided in
applicable international agreements, ships
or aircraft shall not be refused free pratique
by States Parties for public health reasons;
in particular they shall not be prevented from
embarking or disembarking, discharging or
loading cargo or stores, or taking on fuel,
water, food and supplies. States Parties
may subject the granting of free pratique

to inspection and, if a source of infection

or contamination is found on board, the
carrying out of necessary disinfection,
decontamination, disinsection or deratting,
or other measures necessary to prevent the
spread of the infection or contamination.

3. Whenever practicable and subject to

the previous paragraph, a State Party shall
authorize the granting of free pratique by
radio or other communication means to

a ship or an aircraft when, on the basis of
information received from it prior to its arrival,
the State Party is of the opinion that the arrival
of the ship or aircraft will not result in the
introduction or spread of disease.

See IHR (2005), Article 28(2, 3)

Ships and aircraft at points of entry

6. Notwithstanding the provisions contained
in this Article, the officer in command of a
ship or pilot in command of an aircraft may
take such emergency measures as may

be necessary for the health and safety of
travellers on board. He or she shall inform
the competent authority as early as possible
concerning any measures taken pursuant to
this paragraph.

See IHR (2005), Article 28(6)

Airports and ports

2. States Parties shall ensure that Ship
Sanitation Control Exemption Certificates and
Ship Sanitation Control Certificates are issued
in accordance with the requirements in Article
39 and the model provided in Annex 3.

See IHR (2005), Article 20(2)
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board during an international voyage. Regulations on supplying, receiving, transmitting and dealing with information
concerning maritime safety”” do not mention information on the health condition of people on board, however, current

draft of Decree on Border Medical Quarantine does contain such a provision. According to the draft Decree, the master of a

Ship sanitation certificates

1. Ship Sanitation Control Exemption
Certificates and Ship Sanitation Control
Certificates shall be valid for a maximum
period of six months. This period may be
extended by one month if the inspection
or control measures required cannot be
accomplished at the port.

2. If a valid Ship Sanitation Control Exemption
Certificate or Ship Sanitation Control
Certificate is not produced or evidence of a
public health risk is found on board a ship,
the State Party may proceed as provided in
paragraph 1 of Article 27.

3. The certificates referred to in this Article
shall conform to the model in Annex 3.

4. Whenever possible, control measures shall
be carried out when the ship and holds are
empty. In the case of a ship in ballast, they
shall be carried out before loading.

5. When control measures are required

and have been satisfactorily completed, the
competent

authority shall issue a Ship Sanitation Control
Certificate, noting the evidence found and the
control measures taken.

6. The competent authority may issue a Ship
Sanitation Control Exemption Certificate

at any port specified under Article 20 if it

is satisfied that the ship is free of infection
and contamination, including vectors and
reservoirs. Such a certificate shall normally be
issued only if the inspection of the ship has
been carried out when the ship and holds

are empty or when they contain only ballast
or other material, of such a nature or so
disposed as to make a thorough inspection of
the holds possible.

7. If the conditions under which control
measures are carried out are such that, in
the opinion of the competent authority for
the port where the operation was performed,
a satisfactory result cannot be obtained,

the competent authority shall make a note
to that effect on the Ship Sanitation Control
Certificate.

See IHR (2005), Article 39
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ship or doctor on board must supply information on health conditions of
passengers and all crew members on board to border medical quarantine
agency before landing.?*

The Maritime Law does not require the submission of a Maritime
Declaration of Health (conforming to the model in Annex 8) from
ships arriving from affected areas. However, the draft Decree on Border
Medical Quarantine does provide for obligation of master of a ship to fill
and submit a Maritime Declaration of Health.?®' The provisions in the
draft Decree on this matter are in conformity with WHO guidelines*
however, there are no provisions requiring shipping operators or their
agents to be informed of any measures which may be applied upon

arrival.?®

In respect of Ship Sanitation Control Exemption Certificates and
Ship Sanitation Control Certificates, neither the Maritime Law nor
regulations on border medical quarantine provide that these certificates
shall be valid for a maximum period of six months (extendable by
one month if the inspection or control measures required cannot be
accomplished at the port).

If a valid certificate is not produced or evidence of a public health
risk is found on board a ship, current regulations allow for measures
to be taken such as: disinfection of agents causing quarantine diseases
or intermediary objects causing infectious diseases on conveyances;
removal and disposal of solid wastes and discharges of humans and
animals; and disposal of discharged water, water at the ships’ bottom
and food carrying agents causing quarantine diseases® - in accordance

with Article 27(1) of the IHR.

The regulations do not, however, provide that such measure, whenever
possible, should be carried out when the ship and holds are empty (or
before loading in the case of a ship in ballast).

Upon the satisfactory completion of required control measures, the
draft Decree on Border Medical Quarantine required the competent
authority to issue:

- A Medical Control Certificate for aircraft, railway and transportation
means.

- Ship Sanitation Control Exemption Certificates/ Ship Sanitation
Control Certificates for ship.?®®

The law does not require the government to send a list of ports
authorized to issue Ship Sanitation Control Exemption Certificates
as specified under Article 20 of the IHR. Nor are there provisions to
ensure that control measures which cannot be completed satisfactorily
are noted note on the Ship Sanitation Control Certificate.
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15.4 Special provisions for conveyance operators

The Draft of Decree on Border Medical Quarantine provides a general obligation for conveyance operators to comply with
medical monitoring, inspection and disposal measures as prescribed by law and to make a medical declaration to the border
quarantine bodies when they enter, exit or transit through Viet Nam.*¢

The laws on quarantine and transportation do not require the border quarantine bodies to inform travellers of those
measures to be applied on board. Nor do they require conveyance operators to permanently keep conveyances free of sources
of infection or contamination.

There are not specific regulations requiring border quarantine bodies to follow the technical requirements in Annex 4
Section A of the IHR and or for the State’s application of the specific measures in Annex 4 Section B and Annex 5 of the
IHR.

15.5 Assessment and recommendations

The law on transport during communicable disease emergency of Viet Nam is found scattered in three major laws on land,
sea and aviation transport. In general, these laws are relatively compatible with international standards for communicable

disease control. In particular, some provisions of the draft Decree on

Border Medical Quarantine have been developed directly from the

IHR.

However, there are still gaps and areas need to be clarified by amending

the existing laws and regulations or develop a section on transport
during disaster emergency.

Recommendations

Amend existing laws and regulations or develop a section on transport

during disaster emergency in conformity with the IHR as follows:

Clarify the control and restrictions on the entrance of
persons and conveyances coming from epidemic zones. In
particular ensure there are provisions to facilitate the timely
flow of humanitarian relief personnel and goods, subjects to
the requirements of public health and safety.

Provide details for communication by radio or other means
on the status of conveyances before their arrival at the
border-gates.

Ensure the application of any health measures by the
competent authorities or permit ship/aircraft to proceed to
the port/airport where it was due (or if technical reasons
prevent this, to the nearest convenient port/airport) on
completion of required health measures in case a suspect
or affected aircraft or ship, for reasons beyond the control
of the pilot/officer in command, does not land at the port/
airport where it was due.

Require the officer/pilot in command of a ship to take
emergency measures necessary for the health of travellers.
Provide further details the special provisions for aircraft in
providing detailed information on health conditions on
board during an international voyage and to communicate
any health measures applied to the aircraft.

Provide that the master of a ship, before arrival at its first port
of calling in the territory of a State Party, must ascertain the

Maritime Declaration of Health

1. The master of a ship, before arrival at its
first port of call in the territory of a State Party,
shall ascertain the state of health on board,
and, except when that State Party does not
require it, the master shall, on arrival, or in
advance of the vessel’s arrival if the vessel

is so equipped and the State Party requires
such advance delivery, complete and deliver
to the competent authority for that port a
Maritime Declaration of Health which shall be
countersigned by the ship’s surgeon, if one is
carried.

2. The master of a ship, or the ship’s surgeon
if one is carried, shall supply any information
required by the competent authority as

to health conditions on board during an
international voyage.

3. A Maritime Declaration of Health shall
conform to the model provided in Annex 8.

4. A State Party may decide:

(a) to dispense with the submission of the
Mearitime Declaration of Health by all arriving
ships; or

(b) to require the submission of the
Mearitime Declaration of Health under a
recommendation concerning ships arriving
from affected areas or to require it from ships
which might otherwise carry infection or
contamination. The State Party shall inform
shipping operators or their agents of these
requirements.

See IHR (2005), Article 37
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state of health on board and that shipping operators or their agents are informed of would-be-applied measures.

e Provide that Ship Sanitation Control Exemption Certificates and Ship Sanitation Control Certificates will be
valid for a maximum period of six months (extendable by one month if the inspection or control measures
required cannot be accomplished at the port)

e Provide that whenever possible, control measures shall be carried out when the ship and holds are empty (or
before loading in the case of a ship in ballast) and require the operators to permanently keep conveyances for
which they are responsible free of sources of infection/ contamination.

e Require that border quarantine bodies inform travellers of those measures to be applied on board and to follow
the technical requirements in Annex 4 and Annex 5 of the IHR.

e Provide provisions to review the implemented measures as well as the coordination with the WHO.

Conveyance operators

1. States Parties shall take all practicable
measures consistent with these Regulations
to ensure that conveyance operators:

(a) comply with the health measures
recommended by WHO and adopted by the
State Party;

(b) inform travellers of the health measures
recommended by WHO and adopted by the
State Party for application on board, and

(c) permanently keep conveyances for which
they are responsible free of sources of
infection or contamination, including vectors
and reservoirs. The application of measures to
control sources of infection or contamination
may be required if evidence is found.

2. Specific provisions pertaining to
conveyances and conveyance operators
under this Article are provided in Annex 4.
Specific measures applicable to conveyances
and conveyance operators with regard to
vector-borne diseases are provided in Annex
B

See IHR (2005), Article 24

Return to Table of Contents



| J9)dey)n

Return to Table d

currency exchange
and charges



Legal preparedness for responding to disasters and communicable disease emergencies in Viet Nam

Chapter 16. Taxes, currency exchange and charges

Chapter 16

Taxes, currency exchange and charges

Key findings:

e There are numerous legal instruments providing tax exemptions or tax rebates for goods and services
used for humanitarian activities as well as for humanitarian organizations and personnel providing
disaster relief. However, some procedural issues need to be improved in order to create more
favourable conditions for relief providers operating in Viet Nam.

e With regards to currency exchange, all entities including humanitarian organizations are able to freely
bring currencies in and out of the country for conducting their transactions. They are also entitled to
access reasonable and preferential exchange rates.

e |n cases where foreign personnel are subject to health protection measures, they are required to pay
for border medical quarantine. During the recent SARS, Ho6N1 and H1N1 epidemics, persons who
were suspected of being infected and placed into isolation were required to pay fees for their medical
tests.

16.1 Tax exemption for disaster relief activities

Goods and services used for humanitarian activities

The Law on Red Cross Activities explicitly provides that goods and services used for Red Cross activities shall be exempted
or reduced from taxes under the provisions of existing tax law?. This principle has also been incorporated into other
relevant legal texts for a wider range of organizations, as follows:

o Special consumption tax: Imported goods for humanitarian aid or non-refundable aid are not subject to excise
tax.”®® The term “goods for humanitarian aid or non-refundable aid” includes imported goods using non-
refundable funds which have been approved by competent authorities, as well as humanitarian relief goods and
emergency relief goods which helping to alleviate the consequences of war, natural disasters and epidemics.”®’

o Value added tax: Goods imported as humanitarian aid or non-refundable aid, goods and services sold to foreign
organizations, individuals or international organizations for use as humanitarian aid, and non-refundable aid
to Viet Nam, are classified as non-taxable objects under Viet Nam’s VAT law.** It is worth noting that the
above-mentioned imported goods require approval from the Ministry of Finance to be exempted from VAT
obligations.”! As for goods and services purchased in Viet Nam for humanitarian use, foreign organizations and
individuals must send a written order to the sellers, specifying the purchasers’ name, purchasing purposes, the
quantity or value of purchased goods, and approval from the Ministry of Finance. The sellers must specify in the
invoice that the goods or services sold to the purchasers are for humanitarian purposes and therefore exempted
from VAT.>?

o Import/Export tax: Goods which are humanitarian aid or non-refundable aid are non-taxable objects under
applicable import/export tax law. These include “humanitarian goods,
non-refundable goods of foreign governments, United Nations

Tax exemptions for disaster relief organizations, inter-governmental organizations, international

Affected States should provide exemptions organizations, foreign non-governmental organizations (NGOs),

to assisting States and eligible assisting foreign economic organizations, or foreigners for Viet Nam and
humanitarian organizations from value-added vice versa for socio-cconomic development or other humanitarian
and other taxes or duties directly associated purposes under official documents between the two parties approved
with ctJ'isaster relief and initial recovery by competent authorities; humanitarian aid and emergency relief to
assistance.

remedy consequences of wars, natural disasters and epidemics”*?

See IDRL Guidelines (2007), Article 21
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Humanitarian organizations and personnel providing disaster relief

Humanitarian organizations do not fall within the scope of the law on
corporate income tax because of their not—for—proﬁt status. Moreover, Goods and Equipment

the new law provides that aid funds receivable for use in charitable, . . , o
With regard to disaster relief and initial

recovery goods and equipment exported

or imported by, or on behalf of, assisting
beneficiaries that improperly use the aid shall pay corporate income tax  States and eligible assisting humanitarian

at 25% of the improperly used aid amount.”” organizations, originating, transit and affected
States should:

humanitarian and other social activities in Viet Nam shall be exempted
from corporate income tax.”* Nonetheless, it is worth noting that, aid

The Law on Personal Income Tax clearly states that “income received .
e [xempt them from all customs duties,

from charitable funds®® licensed or recognized by competent state )
taxes, tariffs and governmental fees

authorities, operating for charity, humanitarian and non-profit purposes”

and “incomes received from governmental or non-governmental foreign o Exempt them from all export, transit, and

aid?” for charity or humanitarian purposes approved by competent state import restrictions;

agencies” are tax-exempt incomes®®.

e  Simplify and minimize documentation
requirements for export, transit and

Additionally, the law also provides number of tax exemptions for )
import;

individuals participating in providing disaster relief. For example,
Vietnamese staff of representative offices of United Nations o  pemit re-exportation of any equipment or

organizations in Viet Nam are exempted from personal income tax.?”” unused goods which the assisting State
Foreign experts working for ODA projects in Viet Nam are also or assisting humanitarian organization
exempted from import, export and/or special consumption tax, income owns and wishes to retain.

: : : 300
tax and vehicle registration fees*®. See IDRL Guidelines (2007), Article 17(1)

16.2 Currency exchange

Both residents and non-residents are allowed to freely bring currencies (foreign and Vietnamese dong cash) in and out of
Viet Nam to conduct their transactions.® If the currencies exceed the amount of VND 15,000,000 (approximately USD
7,000) or its equivalent in other foreign currencies’?, they must declare the excess amount with the border customs office on

entry or exit and present documents®” in accordance with regulations of the State Bank of Viet Nam on exit®™.

Thus, humanitarian organizations may freely bring currencies in and out of the country for operations. They are also able
access to reasonable and preferential exchange rates, although depending on the bank where they conduct their transactions,
the exchange rate may slightly vary from one bank to another. In Viet Nam, the spot exchange rate is determined by the
credit institutions authorized to engage in foreign exchange activity under the following principles:
e For US dollars: the maximum exchange rate shall not exceed +5% (five per cent) of the average exchange rate in
the inter-bank foreign currency market applicable to the transaction date, announced by the State Bank.
e For other foreign currencies: The exchange rate shall be determined by the General Directors (Directors) of
credit institutions authorized to engage in foreign exchange activity.
o The General Directors (Directors) of credit institutions authorized to engage in foreign exchange activity shall
determine the difference between the buying rate and selling

rate.>®

Bringing in currency for disaster relief
The exchange rate of Vietnamese Dong is determined on the basis of
the supply and demand for the foreign currency in the market under ~ ASSISng States and organizations should be
granted the right to freely bring the necessary
funds and currencies in or out of the country
through legal means and to obtain legal
Viet Nam™®. exchange rates in connection with their
disaster relief or initial recovery assistance.

the State regulation. The regime on the exchange rate of Vietnamese
Dong is a floating regime under the management of the State Bank of

See IDRL Guidelines (2007), Article 20(2)
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16.3 Charges for health protection measures

Existing laws do not exempt travellers from the payment of health protection measures required by border medical
quarantine. The most relevant texts in this regard are:

¢ Law on Communicable Disease Prevention and Control, No. 03/2007/QH12 of 21 November 2007 (Article
37).

e Decision No. 63/2007/QD-BTC of 18 July 2007, providing for the rates, and the regime of collection,
remittance, management and use of preventive medicine charges and border medical quarantine charges (Article
2).

o (Draft) Decision on Border Medical Quarantine (Article 35), which has been submitted to the Prime Minister
for approval, and as a consequence, will replace the Border Medical Quarantine Regulation (issued together
with Decree No. 41/19989/ND-CP of June 11, 1998 of the Government).

Although the law does not designate any charges for isolation and medical treatment, a representative from General
Department of Preventive Medicine and Environmental Health reported that, in practice, due to financial deficiency, many
suspected infected persons who had been isolated were required to pay fees for their medical tests during SARS, H5SN1 and
HINI cpidemics.

16.4 Charges for other health measures

Where charges are made for applying other health measures under the IHR, Vietnamese regulations impose only one
nationwide tarif?”, in respect of both travellers, vehicles and goods, and without distinction as to nationality.?®

16.5 Recommendations

Regarding the legal facilities for tax, currency exchange and charges, there are two recommended options:

Option 1: The new comprehensive regulation on the arrangements for receiving international assistance (proposed above):

e Should include a chapter on facilities regarding tax, currency and charges for international humanitarian relief,
which covers all the facilities provided in existing tax and foreign exchange law as described above. In addition,
this chapter should include new provisions on charges for health
protection measures in compliance with Articles 40(1) and (2) of the
Charges for health measures IHR.
Option 2: Existing laws, regulations and procedures should:

No charges shall be made by a State Party for
the following measures for the protection of
public health:

e Medical examinations to ascertain the
health status of the traveller.

e \Vaccinations or prophylaxis that is an
unpublished or new (less than 10 days)
requirement.

e [solation or quarantine requirements

e  Certificate specifying the date and health
measures applied

e Health measures applied to accompanying

e Amend the provisions in existing law on fees and charges relating to
charges for health measures to comply with the requirements of Articles

40(1) and (2) of the IHR.

baggage.

Exceptions:

e Travellers seeking temporary or permanent
residence.

e QOther health measures not included
above.

See IHR (2005), Articles 40(1) and (2)
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Chapter 17

Freedom of access and security

Key findings:

Freedom of movement during disaster

e Approved international disaster relief providers have freedom of access to disaster-affected persons

e No rules interfere with the ability of aid providers to assist affected migrants (e.g. undocumented
workers) or any other group, but neither is there specific provision for this in the law.

e There are no rules which impede humanitarian organizations from distributing their own relief according
to humanitarian principles. Any acts of impeding humanitarian aids of organizations or individuals, and
Red Cross activities, are banned.

e A timeline for appealing for help, receiving and distributing relief goods and funds in place is to ensure
speedy relief but these timelines are not flexible to meet the needs of different scales of disaster.

Freedom of movement during a communicable disease emergency

e Quarantine laws place only the necessary limitations on freedom of movement and liberty of the person.

e Thereis no specific legal recourse for persons whose dignity or human rights are infringed by application
of health measures under the IHR.

Safety and security of assistance

e Approved international disaster relief providers have freedom of access to disaster-affected persons.

e There are no clear rules (e.g. in immigration or penal law) that would interfere with the ability of aid
providers to assist affected migrants (e.g. undocumented workers) or any other group, but nor is there
provision for this in the law.

e There are no specific provisions on ensuring the safety of relief personnel, premises, transport,
equipment and goods.

17.1 General rights and freedoms

The Vietnamese Constitution recognizes a number of rights and freedoms of individuals, including:

o Freedom of Movement:*” The citizen shall enjoy freedom of movement and of residence within the country; he
can freely travel abroad and return home from abroad in accordance with the provisions of the law.

o Freedom of Opinion, Press, Information, Assembly, Association, Demonstration®. The citizen shall enjoy
freedom of opinion and speech, freedom of the press, the right to be informed, and the right to assemble, form
associations and hold demonstrations in accordance with the provisions of the law.

o Freedom of Religion:*! (1) The citizen shall enjoy freedom of belief and of religion; he can follow any religion
or follow none. All religions are equal before the law. (2) The places of worship of all faiths and religions are
protected by the law. (3) No one has the right to infringe on the freedom of faith and religion or to take advantage
of the latter to violate State laws and policies.

o Inviolability of the Person; Legal Guaranties to Protect Liberty; Ban on Torture:*'? (1) The citizen shall enjoy
inviolability of the person and the protection of the law with regard to his life, health, honour and dignity. (2)
No one can be arrested in the absence of a ruling by the People’s Court, a ruling or sanction of the People’s
Office of Supervision and Control except in case of flagrant offences. Taking a person into, or holding him in,
custody must be done with full observance of the law. (3) It is strictly forbidden to use all forms of harassment
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and coercion, torture, violation of his honour and dignity, against a citizen.

e Presumption of Innocence, Compensation and Rehabilitation:*"> (1) No one shall be regarded as guilty and be
subjected to punishment before the sentence of the Court has acquired full legal effect. (2) Any person who has
been arrested, held in custody, prosecuted, brought to trial in violation of the law shall be entitled to damages
for any material harm suffered and his reputation shall be rehabilitated. Anybody who contravenes the law in
arresting, holding in custody, prosecuting, bringing to trial another person thereby causing him damage shall be
dealt with severely.

e Inviolability of Domicile and Secrecy of Correspondence:*'

(1) The citizen is entitled to the inviolability of
his domicile. (2) No one is allowed to enter the domicile of another person without his consent, except in
cases authorized by the law. (3) Safety and secrecy are guaranteed to the citizen correspondence, telephone
conversations and telegrams. (4) Domiciliary searches and the opening, control, and confiscation of a citizen’s
correspondence and telegrams can only be done by a competent authority in accordance with the provisions of
the law.

However, restricted access for persons ‘not on duty’ are applied for dangerous places such as: houses or construction
works prone to collapse; places experiencing large fires, storms, floods, whirlpools or the danger of landslides; places with

uncontrolled hazardous chemical agents; areas of dangerous epidemics and areas experiencing other factors detrimental to
human life and health.?"®

In particular, the law on State of Emergency provides detailed restrictions on entry and exit from areas affected by dangerous
epidemics, such as:

(i) Prohibiting or restricting people and means not on duty to exit or enter epidemic areas; in cases where it is
necessary to exit from, or enter the epidemic areas, the compulsory medical quarantine measures must be
applied;

(ii) Setting up inter-branch guard stations and quarantine stations or posting emergency anti-epidemic working
teams at traffic junctions leading into or from epidemic areas in order to check, supervise and medically treat
the exiting and entering people and means;

(iii) Organizingpatrolsand control alongthe boundaries of areas under the state of emergency, promptly preventing
illegal exits from, and entries into, the epidemic areas and taking initiative in preventing and controlling the
epidemic spread;

(iv) Effecting compulsory quarantine for goods, objects, animals, plants, foodstuffs and beverages brought into or
out of the epidemic areas;

(v) Inspecting and medically treating all means exiting the epidemic areas; permitting only those means which
have been granted medical quarantine certificates to exit the epidemic areas.’'

Two points are noteworthy in relation to this provision. First, the term “on duty” is applied not only to governmental
officials, but also to humanitarian workers, thus it is thought not to impede freedom of access for disaster and communicable
disease related activities.

Secondly, however, the above limitations and restrictions on the grounds of national security and health do not appear to be
“narrowly tailored” to ensure consistency with the humanitarian imperative of addressing needs of affected communities, as
recommended in the IDRL Guidelines. For example, compulsory quarantine is required for all goods with no prioritization
for urgent humanitarian goods.

17.2 Freedom of movement during disaster

Decree No. 64/2008/ND-CP of the Government dated 14 May 2008 on mobilization, reception, distribution and use
of voluntary Sources for the victims of natural disasters, fire, serious incidents and terminal diseases prohibits any acts of
impeding the humanitarian aid of organizations or individuals.*”” The Law on Red Cross Activities no. 11/2008/QH12 of
the National Assembly dated 3 June 2008 also bans acts of impeding Red Cross activities by organizations or individuals.?*®
Red Cross activities are activities conducted by Red Cross Societies or coordinated between Red Cross Societies with

other organizations and individuals to provide emergency relief and humanitarian aids, health care, first aid and other
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activities.’”” The Government of Viet Nam pursues a policy of encouraging, supporting and creating favourable conditions
for organizations and individuals to engage in Red Cross activities.*’

Organizations and individuals which are permitted to receive and distribute relief goods and funds are as follows:**!

o Central Committee of Viet Nam Fatherland Front; Viet Nam Red Cross Society; mass media organizations
at the central and provincial level; Provincial Committee of Viet Nam Fatherland Front and local Red Cross
societies.’” The mobilization, reception, distribution and use of relief funds and good for damages caused by fire,
natural disasters and serious incidents of the central and local Red Cross Societies are carried out in accordance
with their regulations.”

e Social and charity funds stipulated under Decree no. 148/2007/ND-CP of the Government dated 25 September
2007 on the organization and activities of social and charity funds.>**

o Organizations and units at central level authorized by the Central Committee of the Viet Nam Fatherland
Front; organizations and units at local level authorized by the provincial and district committees of the Viet
Nam Fatherland Front.?®

e In addition to the above mentioned organizations and units, no other organizations, units or individuals are

permitted to receive relief goods and funds.>

There are no rules (for example under immigration or penal law) that would interfere with the ability of aid providers to
assist affected migrants, undocumented workers, or any other group, but nor is there specific provision for this in the law.
The Ordinance no. 24/2000/PL-UBTVQH 10 dated 28 April 2000, on entry, exit and residence of foreigners in Viet
Nam does not refer to this situation. The Penal Code also contains no provisions prohibiting aid providers to gain access
to criminals or vice versa. However, from other provisions of the Penal Code, criminals must comply with the punishment
imposed on them for dangerous acts to society. It is not possible to use relief work an excuse for avoiding the penalties, the
stated aim of which is not only to punish offenders but also to rehabilitate them into society.*”” The penalties under the
Penal Code consist of: the principal penalties (warnings; fines; non-custodial reform; expulsion; termed imprisonment;
life imprisonment; death penalty) and the additional penalties (such as bans from holding certain posts, practicing certain
occupations or doing certain jobs; bans on residence; probation; deprivation of some civic rights; confiscation of property;
fines when not applied as a principal penalty; and expulsion when not applied as a principal penalty).??8

There are no rules that appear to directly impede humanitarian organizations from distributing their own relief according to
humanitarian principles. For relief funds raised through the Viet Nam Red Cross Societies at all levels, it has the responsibility
to administer, distribute and report to the respective Committees of Viet Nam Fatherland Font and to donors, as guided by
the Central Committee of Viet Nam Fatherland Font. Similarly, for relief funds raised by social and charitable funds, the
same responsibilities are accorded.*?

The State of Viet Nam also encourages and facilitates the contributions of domestic and foreign organizations and individuals
to assist the recovery from natural disasters, fire, serious incidents and terminal diseases in accordance with voluntary and
charitable principles.’*® Government agencies and organizations may not impose any minimum contribution on donors.**!

The Committee on Mobilization and Reception of Relief Money and Goods directly receives contributions in cash and
in kind and bears the responsibility to distribute them in a timely manner to disaster-stricken people and localities.** The
Committee also instructs organizations and individuals to follow the procedures of providing relief funds and goods to
ensure transparency.’”® In cases where organizations and individuals directly assist affected communities, the Committee
on Mobilization and Reception of Relief Money and Goods has the responsibility to instruct those organizations and
individuals to directly distribute relief goods and funds in accordance with the requests of their donors.***

There are, however, a number of timelines required for the provision of assistance. Appeals for help must be announced no
later than three days after the occurrence of natural disasters, fire or serious incidents.™® Receiving relief goods and funds
from central and provincial levels must not take more than 60 days since the announcement of the mobilization of relief.
The mobilization and reception of relief goods and funds from district level or other authorized organizations or units must
not take more than 30 days since the announcement of the mobilization for relicf. Moreover, such assistance must end no
later than 20 days from the last day of the mobilization, however relief for recovery and reconstruction from the Red Cross
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can be extended for up to 1 year.*®

Although these timeframes appear restrictive and may not be suitable for large scale disasters, it is clear from Decree
64/2008/ND-CP that the intention is not to impede humanitarian aid but to ensure the rapid delivery of relief.

17.3 Freedom of movement during a communicable disease emergency

The Law on Communicable Disease Prevention and Control bans harmful acts to the community such as:>¥’
e Intentionally spreading communicable discases.

Infected people conducting work which allows them to easily transmit diseases to others
e Hiding or not reporting on communicable diseases in accordance with the law.

Intentionally giving false information on communicable diseases.

It also provides for the banning of crowded gatherings, the suspension of activities and services in infected areas, and
requiring that infected people be kept in quarantine at home or in examination and treatment establishments.

Similarly, Decree No. 71/2002/ND-CP of the Government dated 23 July 2002 detailing the implementation of a number
of articles of the Ordinance on the state of emergency in case of great disasters or dangerous epidemics, imposes other
restrictions to freedom of movement and liberty.**® However, these must be carried in accordance with the Constitution.

Indeed, the Constitution of the Socialist Republic of Viet Nam 1992 provides that the citizen shall enjoy inviolability of
the person and the protection of the law with regard to his life, health, honor and dignity. No one may be arrested in the
absence of a ruling by the People’s Court, a ruling or sanction of the People’s Office of Supervision and Control except in
case of flagrant offences. Takinga person into, or holding them in, custody must be done with full observance of the law. It is

strictly forbidden to use all forms of harassment and coercion, torture, violation of his honor and dignity, against a citizen.®

Additionally, the Constitution provides that no one shall be regarded as guilty or be subjected to punishment before
the sentence of the Court has acquired full legal effect. Any person who has been arrested, held in custody, prosecuted,
brought to trial in violation of the law shall be entitled to damages for any material harm suffered and his reputation shall
be rehabilitated. Anybody who contravenes the law in arresting, holding in custody, prosecuting, bringing to trial another
person thereby causing him damage shall be dealt with severely.**® The Penal Code also provides the same rules under
Articles 6 and 9.

Despite the provisions above, there is no specific legal recourse for persons whose dignity or human rights are infringed by
application of health measures, not is there specific reference to applying measures or restricting freedoms only to the extent

necessary, as provided under the IHR.

17.4 Ensuring the safety and security of assistance

Decree no 71/2002/ND-CP of the Government dated 23 July 2002 detailing the implementation of a number of articles
of the Ordinance on the state of emergency in case of great disasters or dangerous provides that those who have the
responsibility to implement ‘special measures’ in the state of emergency are:
e the Steering Committee;**!
o members of the Steering Committee;
e the agencies with representatives as members of the Steering Committee at the decision of the Prime Minister;
and
o forces implementing special measures in the state of emergency including: salvage and rescue forces; health
officials and employees; officials and employees of the environmental protection, agricultural and rural
development agencies; the army, police, militia, public works and communication service forces; and other
forces mobilized by the Steering Committee or voluntarily participating in overcoming the consequences of the
disaster or epidemic.**?
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The special measures provided under this Decree do not expressly cover the safety and security of relief, however the list
is not exhaustive and does refer to “other necessary measures” Thus it could be understood to include the safety of relief
personnel, premises, transport, equipment and goods, though there is no specific and clear obligation under law to do so.

17.5 Recommendations

The new Disaster Risk Management Law should:

o Establish clear responsibilities for the safety and protection of relief personnel, premises, transport, equipment
and goods.

o Expressly establish the freedom of access and movement to and from disaster affected areas (bearing in mind
safety considerations) and respect for the independence and impartiality of humanitarian responders.

New regulations to supplement the existing Law on Communicable Disease Prevention and Control should:
o Specifically charge the Steering Committee stipulated in Decree no. 71/2002/ND-CP, with ensuring the safety
of relief personnel, premises, transport, equipment and goods.
e Ensure fast track quarantine procedures to prioritize clearance for urgent humanitarian goods and equipment.

e Include provisions which clearly indicate rights enjoyed by affected/suspect people, the obligations of authorities
to respect these rights and limit them only as necessary in the interests of public health, as well as provide a legal
recourse for people whose rights are violated during the application of disease control measures.
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Chapter 18

Additional facilities and measures

Key findings:

e Although there are no express provisions, the powers granted to the respective steering committees
in charge of relief activities during disaster and communicable disease emergencies imply that the
head of the committees can require key governmental offices/service to work extended hours if it is
necessary to facilitate international relief.

e Viet Nam’s law on the state of emergency provides for free or reduced price facilities for relief providers
(such as reserving and priority transporting of supplies, raw materials, preventive and curative
medicines, epidemic-treating chemicals, food, foodstuffs and essential goods to disaster-hit places).

e There are some variances between the IHR and existing laws and regulations concerning the application
of health measures to goods in transit and the criteria for applying additional health measures, however
these provisions do not appear constitute important restrictions to international traffic or cause
unnecessary invasion or intrusion to persons.

18.1 Additional facilities for international disaster relief

Extended Hours

Affected States should endeavour to ensure,
when necessary, that State-operated offices
and services essential to the timely delivery of
international disaster relief function outside of
normal business hours.

Costs

1. The costs of providing international disaster
relief or initial recovery assistance pursuant to
these Guidelines should normally be borne by
the assisting State or assisting humanitarian
organization. However, assisting States may
agree in advance with the affected State for
the reimbursement of certain costs and fees,
or for the temporary loan of equipment.

2. Affected States should consider, when it

is in their power and to the extent possible
under the circumstances, providing certain
services at reduced or no. cost to assisting
States and eligible assisting humanitarian
organizations, which may include:

a. In-country transport, including by national
airlines;

b. Use of buildings and land for office and
warehouse space; and

c. Use of cargo handling equipment and
logistic support.

See IDRL Guidelines (2007), Articles 23, 24
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Current laws and regulations do not provide specific provisions for
extended opening hours for key governmental offices/services necessary
for international relief, with the exception of customs, as described
above. However, following the establishment of government Steering
Committees at central and sub-national levels, as described previously,
the composition of these Steering Committees suggest they would be
empowered to make decisions on the implementation of other facilities
and special measures to facilitate relief.>*

In addition, the heads of the Steering Committees may use government
resources to implement special measures in the state of emergency
including: salvage and rescue forces; health officials and employees;
officials and employees of the environmental protection, agricultural
and rural development agencies; the army, police, militia, public works
and communication service forces; and other forces mobilized by the
Steering Committee or voluntarily participating in overcoming the
disaster’s or epidemic’s consequences. The other ministries and branches,
within the scope of their functions, tasks and powers, must promptly
satisfy the Steering Committee’s requests including: mobilization
of forces, means, supplies, facilities and equipment; guidance for the
handling of professional difficulties and problems related to their
management responsibilities in the course of overcoming the disaster
or epidemic consequences; and promptly satistying other requests of
the Steering Committee.** Thus it is foreseeable that these Steering
Committees may be able to extend the normal working hours of
government services and provide other facilities, although these are not
clearly stipulated.

Current regulations also include special price management facilities.
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Accordingly, in areas of a declared state of emergency, the following special measures for management of prices of food,
foodstuffs, preventive and curative medicines and a number of other essential goods may be applied:

(i) Deciding on the maximum price for each kind of goods;

(ii) Deciding on conditions or limits for the distribution of different kinds of goods;

(iii) Issuing stamps, cards, and tickets or applying other measures to control goods distribution;

(iv) Deciding on distribution places;

(v) Enhancing the inspection and control of prices; and

(vi) Strictly handling acts of speculating and buying up goods or other acts of violating the regulations on

prices in areas being under the state of emergency.®®

The law also provides for reserving and prioritizing the transport of supplies, raw materials, preventive and curative
medicines, epidemic-treating chemicals, food, foodstuffs and essential goods to disaster affected areas.>* In the case of a
state of emergency, the following measures may be applied:
(i) Taking goods and supplies from national reserves and mobilizing them from other sources to provide
relief and treatment for people in the disaster affected areas;
(ii) Organizing the reception and transportation of relief and aid goods from agencies, organizations and
individuals at home and abroad to the disaster affected areas;
(iii) Mobilizing all necessary means and prioritizing the transportation of supplies and goods to the disaster
affected areas;
(iv) Temporarily suspending scheduled freights in order to reserve means for the transportation of supplies
and goods to the disaster affected areas;
(v) Increasing the volume of freight to carry essential goods by air, land and/or waterway to the disaster
affected areas;
(vi) Effecting traffic priorities, exempting traffic tolls of all kinds for means performing task of transporting
supplies and goods to the disaster-hit places; and
(vii) Other necessary measures.*”

18.2 Additional measures for communicable diseases control

The provisions in the Law on Communicable Disease Prevention and Control, as well as other relevant legal text on medicine
quarantine at entry ports, the prevention and control of epidemics and
on health, generally accord with the IHR in that they do not provide
for health measures which are otherwise prohibited under Article 25,
Article 26, Article 28(1) & (2), Article 30, Article 31(1)(c) and Article
33 of the IHR.

Additional Health Measures

These Regulations shall not preclude States
Parties from implementing health measures,
in accordance with their relevant national
law and obligations under international law,

However, IHR article 33 provides that: “...goods, other than liveanimals, ~ ;, response to specific public health risks or

in transit without transhipment shall not be subject to health measures
under these Regulation or detained for public health purposes”, whereas
article 9 of the Regulation on the coordination of activities of the state
management agencies at civil airports and airfields 1997, stipulates
that the border control offices have the authority to conduct epidemic
control measures even on plants in transit.>*

Additionally, article 43.2 of the IHR requires Member States to base
their determinations for implementing additional health measures
upon: (1) scientific principles; (2) available scientific evidence of
a risk to human health, or where such evidence is insufficient, the
available information including from WHO and other relevant
intergovernmental organizations and international bodies; and (3) any

available specific guidance or advice from WHO.

public health emergencies of international
concern, which:

(a) achieve the same or greater level of health
protection than WHO recommendations; or
(b) are otherwise prohibited under Article
25, Article 26, paragraphs 1 and 2 of Article
28, Article 30, paragraph 1(c) of Article 31
and Article 33, provided such measures are
otherwise consistent with these Regulations.
Such measures shall not be more restrictive
of international traffic and not more invasive
or intrusive to persons than reasonably
available alternatives that would achieve the
appropriate level of health protection.

See IHR (2005), Article 43 (extract)
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However, Article 25 of the Decree no. 41/1998/ND-CP dated 11 June 1998 promulgating Viet Nam’s Border Medical
Quarantine Regulation, authorizes the application of health measures to persons and goods: (1) Where signs of contracting
quarantine diseases or dangerous contagious diseases are detected by chance on the transport means or at the border gates;
(2) Where the earlier medical handling measures bring no results.

Nevertheless, these provisions do not appear constitute an important restriction to international traffic or cause unnecessary
invasion or intrusion to persons.

18.3 Assessment and recommendations

o Although there are no express provisions, the powers granted to the respective steering committees in charge of
relief activities during disaster and communicable disease emergencies imply that the head of the committees can
require key governmental offices/service to work extended hours if it is necessary to facilitate international relief.

e Viet Nam’s law on the state of emergency provides for free or reduced price facilities for relief providers (such
as reserving and priority transporting of supplies, raw materials, preventive and curative medicines, epidemic-
treating chemicals, food, foodstuffs and essential goods to disaster-hit places).

e There are some variances between the IHR and existing laws and regulations concerning the application of
health measures to goods in transit and the criteria for applying additional health measures, however these
provisions do not appear constitute important restrictions to international traffic or cause unnecessary invasion
or intrusion to persons.

The new Disaster Risk Management Law should:

o Clarify (but not limit) the additional facilities which domestic and international relief may benefit from, such as
extended operating hours of state offices and the no-cost provision of in-country transport, use of building for
office and warchouse space and the use of cargo handling equipment and logistics support as recommended in
the IDRL Guidelines.

o Ensure that exceptions for the granting of facilities for humanitarian relief are narrowly tailored as recommended

in the IDRL Guidelines.

The new Decree on Border Medicine Quarantine should:
o Ensure consistency with the provisions of IHR in relation to the application of health measures to goods and
persons in transit and the criteria for applying additional health measures.

Return to Table of Contents
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Chapter 19

Accountability and transparency

Key findings:

There are a number of laws and regulations concerning accountability and transparency of the government
and assisting organizations in mobilizing and using of foreign aid including:

Government obligations on receiving, disbursing and guarding against the misuse of foreign aid as well

as periodic auditing and reporting.

Regulations concerning the use of goods and funds in accordance with the intention of the donor.

Minimum standards for assisting organizations regarding the audit and reporting on the receipt and
use of foreign relief and recovery goods or funds.

Responsibilities to enforce the abovementioned regulations.

19.1 Accountability and transparency of the government

Measures guarding against diversion, misappropriation or fraud concerning foreign disaster relief and recovery
goods and funds

There exist clear rules and provisions indicating procedures for the financial management of funds, including foreign funds
and goods for disaster relief and recovery purposes. Article 7 of the Procedure attached to the Decision 10/2008/QD-BTC
dated 12/2/2008 issued by Minister of Finance on Promulgating procedures for financial management of Social Fund and

Responsibilities of States:

Having primary responsibility to ensure
disaster risk relief and recovery assistance
in their territory; may seek international
and/or regional assistance; have the
sovereign right to coordinate, regulate
and monitor disaster relief and recovery
assistance.

Actively encourage members of public to
contribute to disaster relief and recovery
assistance.

Cooperate with assisting humanitarian
organizations  to  prevent  unlawful
diversion, misappropriation, or fraud
concerning disaster relief and recovery
goods, equipment or resources.

Use funds and relief goods donated in
a manner consistent with the expressed
intent of donors

See IDRL Guidelines (2007), Articles 3,5 and 6
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Charity Fund clearly describes seven specific steps include accounting
procedures, monitoring at all levels and publication. Additionally,
part 8 of the Circular No. 72/2008/TT-BTC dated July 31, 2008
issued by Minister of Finance on guiding the implementation of the
Government’s Decree No. 64/2008/ND-CP of 14 May 2008 on the
mobilization, receipt, distribution and use of voluntary contributions to
help people overcome difficulties caused by natural disasters, fire, serious
mishaps or patients suffering from fatal diseases, includes procedures for
reporting and publication to guard against diversion, misappropriation
or fraud concerning this type of foreign aid, as discussed further below.

Monitoring institutions

A number of institutions are also in place to ensure that foreign funds
and goods for humanitarian purposes are appropriately used. Part
10(1), (2) of the Circular No. 72/2008/TT-BTC dated 31 July 2008
issued by Minister of Finance on guiding the implementation of the
Government’s Decree No. 64/2008/ND-CP of 14 May 2008, on the
mobilization, receipt, distribution and use of voluntary contributions
to help people overcome difficulties caused by natural disasters, fire,
serious mishaps or patients suffering from fatal diseases, requires the
Ministry of Finance, in collaboration with the Central Committee of
Viet Nam Fatherland Front and relevant bodies, to conduct periodic
or unscheduled examinations of foreign aid receipts and distribution.
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Additionally, People’s Councils at all levels are charged with directing relevant bodies to collaborate with their counterparts
in Viet Nam Fatherland Front to examine the mobilization, receipt and distribution of disaster relief and recovery funds
and goods within their jurisdictions.

Morecover, under chapter 6 of the Decree No. 148/2007/ND-CP dated 25/9/2007 issued by the Prime Minister on the
Organization and Operation of Social Funds and Charity Funds, Ministry of Interior, Ministry of Finance, Ministries and
ministerial-level bodies of relevant fields, Provincial People’s Councils are also in charge of examining and guarding against
fraud concerning humanitarian aid, including from foreign sources.

Circular No. 09/2008/TT-BNV dated 31/12/2008 issued by Minister of Interior on guiding for the implementation of
several provisions in the Decision 148/2007/ND-CP dated 25/9/2007 issued by the Prime Minister on Organization and
Operation of Social Funds and Charity Funds, part VIII also give such responsibilities to the Ministry of Interior, Ministry
of Finance and Ministries and ministerial-level bodies of relevant fields as well as Provincial and Municipal People’s Councils.

Furthermore, the Decision 19/2007/QP-BTC Promulgating the Regulation, on state budget mutual termination of the
Government’s foreign loans and foreign aid amounts, specifies in articles 12 to 16 the institutions with specific responsibility
for managing foreign aid including government agencies and provincial departments.

For non-governmental aid, chapter III on State management over non-governmental aid of Decision no. 64/2001/QD-
TTG of April 26, 2001 Promulgating the Regulation on the Management and Use of Foreign Non-Governmental Aid
specifies from articles 8 to 13 the government bodies and their responsibilities involving a range of ministries and provincial
authorities.

Audit and reporting on the use of foreign aid

Procedures for audit and reporting are described in many legal documents. Concerning foreign aid for disaster relief/
recovery, article 13 of the Decree No. 64/2008/ND-CP of 14 May 2008, on the mobilization, receipt, distribution and use
of voluntary contributions to help people overcome difficulties caused by natural disasters, fire, serious mishaps or patients
suffering from fatal discases, stipulates that provincial Aid Committees have the responsibility to notify and report on
mobilized funds and goods including foreign aid, as well as report on its use and distribution.

Article 14 of this Decree further regulates the publication of aid funds and goods, requiring relevant bodies to publicize
through mass media the received funds and goods as well as those distributed and disbursed at the local level. These
regulations are reinforced by the provisions elaborating on reporting procedures for aid, including foreign aid, in part 8
of the Circular No. 72/2008/TT-BTC dated 31 July 2008 issued by Minister of Finance on guiding the implementation
of the Government’s Decree No. 64/2008/ND-CP of 14 May 2008, on the mobilization, receipt, distribution and use of
voluntary contributions to help people overcome difficulties caused by natural disasters, fire, serious mishaps or patients
suffering from fatal diseases.

Furthermore, Decree No. 148/2007/ND-CP dated 25/9/2007 issued by the Prime Minister on the Organization
and Operation of Social Funds and Charity Funds, Article 22(11) states: “the fund is obliged to submit reports on its
organization, operations, finance conditions yearly...[and] publicize contributed funds before the following 31 March.”

Decision 10/2008/QD-BTC dated 12/2/2008 issued by Minister of Finance on Promulgating procedures for financial
management of Social Funds and Charity Funds, Article 7(5) also stipulates that the fund’s Standing Managing Council and
Director hold responsibility to publicize fund’s financial conditions every quarter as well as annually, about following the:

a) amount of money, goods which have been contributed, sponsored, supported by organizations and
individuals for the fund;

b) amount of money, goods which have been distributed to organizations and individuals;

c) fund’s yearly and quarterly financial reports and balance sheets of each incoming and spending unit in
accordance with the Law on Accounting and current guiding legal documents for the implementation.
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Most importantly, article 7(7) of this Decision provides that the fund is obliged to publicize its yearly financial reports and
balance sheets in conformity with current regulations.

Regarding aid from non-government sources, the Procedure attached to the Decision No. 64/2001/QD-TTg dated
26/4/200 issued by the Prime Minister on the Issuance of Procedures for the management and allocation of foreign non-
government aid indicates in Article 2 that the reporting on the use of such aid shall be conducted periodically every 6
months, yearly and at the end of the project. The ministries and other relevant bodies are charged with submitting the
implementation and financial reports of non-government aid to the Ministry of Planning and Investment, the Ministry of
Finance and the General Statistics Office to collect, monitor and report to the Prime Minister.

Concerning official foreign aid contributed to the state budget, there are also rules on auditing and reporting about the use
of funds and goods. These regulations are clarified in Decision No. 19/2007/QD-BTC of 27 March 2007, promulgating
the Regulation on state budget mutual termination of the Government’s foreign loans and foreign aid amounts, articles
3-11.3%

Government focal point to receive and disburse international donations made to the government

Currently there are no regulations which clearly indicate which ministry/department should receive international donations
for relief on behalf of the government, although national laws and regulations provide that ministries shall cooperate
to mobilize and attract foreign aid and assistance.” In some instruments, it is suggested that he Ministry of Planning
and Investment is considered the focal point to disburse foreign donations to the government. Article 39 of the Decree
No. 131/2006/ND-CP dated 09/11/2006 issued by the Government on Issuance of Regulation on Management and
Utilization of Official Development Assistance states that the Ministry of Planning and Investment should act as the focal
point agency in official development assistance attraction, coordination and management. The leading role of this Ministry
concerning the allocation of foreign donations is further defined in Decree No. 64/2001/QD-TTg dated 26/4/2001
issued by the Government on the issuance of the Regulation on the management and utilization of aid from international
non-governmental organizations. Article 9 of this Decree stipulates that the Ministry of Planning and Investment shall
be responsible for coordinating and managing NGO aid programmes and projects. The Ministry must undertake its
responsibilities by cooperating and providing advice to related ministries and branches. The using of international donations

made to the government is then subject to financial monitoring by the Ministry of Finance.”'

Additionally, national regulations provide for the maintenance of donated funds in interest-bearing accounts. Article 25(5)
of the Decree No. 148/2007/ND-CP dated 25/9/2007 issued by the Prime Minister on Organization and Operation of
Social Funds and Charity Funds stipulates that the fund is allowed to

Several major responsibilities of use idle money to purchase bonds or for deposit into interest-bearing

. . . . accounts. This article also repeated in the subsequent Decision No.
assisting organizations include:

10/2008/QD-BTC dated 12/2/2008 issued by Minister of Finance on
e Abide by the laws of affected states and ~ Promulgating procedures for financial management of Social Funds and

applicable international law, coordinate  Charity Funds in article 5(1)(d).
with domestic authorities, and respect

the human dignity of disaster-affected . ) .
persons at all times. 19.2 Use of funds consistent with donor intent

* Theirassistance s provided in accordanceé = There are numerous rules providing that foreign disaster relief and
with the principles of humanity, neutrality

Z;gr/tl/gfaa,:;a/lctg p Cﬁg?e C;I’) Ofigg%:;i Sag expressed intent of donors. Particularly, Article 19(5) of the Procedure

need alone. attached to the Decision No.64/2001/QD-T Tgdated 26/4/2001 issued
by the Prime Minister on the issuance of procedures for management
e Their assistance should be provided in @  and allocation of foreign non-governmental aids, stipulates that units

?”anSpa"?”t man”,e’?'Shar’ng Efelein opriate directly receiving and implementing non-governmental aid shall
information on activities and funding.

recovery goods and funds must be used in a manner consistent with the

implement such aid in accordance with the agreement and commitment
See IDRL Guidelines (2007), Article 4 with the donor, as well as current regulations on financial and monetary
management, capital construction and procurement. This must also
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occur in strict compliance with guidance of ministries, ministerial-level agencies, agencies attached to the Government,
People’s Committees of the provinces and centrally-run cities and the central bodies of people’s organizations.

Moreover, in accordance with Article 22(4) of the Decree No. 148/2007/ND-CP dated 25/9/2007 issued by Prime
Minister on Organization and Operation of Social Funds and Charity Funds, these funds must be implemented aids in a
manner consistent with donor authorizations and objectives. Article 22(6) of this Decree further specifies that all mobilized
funds and goods shall be used for the right subjects and objectives.

Article 5(2)(b) of the Decision No. 10/2008/QD-BTC dated 12/2/2008 issued by Minister of Finance on promulgating
procedures for financial management of Social Funds and Charity Funds provides that all such funds and goods mobilized
shall be used in a manner consistent with its objectives and subjects economically and effectively. Concerning mobilized
funds for which purposes are defined, these funds must be allocated in accordance with donors’ requests.

Similarly Article 2(5) of the Decree No. 64/2008/ND-CP of 14 May 2008, on the mobilization, receipt, distribution
and use of voluntary contributions to help people overcome difficulties caused by natural disasters, fire, serious mishaps or
patients suffering from fatal diseases, regulates that the usage of voluntary funds and goods must be in consistent with the
mobilization of relief in the event of disaster, fire or serious accident consequences. The misuse of these funds or goods in
any manner is forbidden.

Specifically relating to operations of the Red Cross, Circular No. 07/2005/TT-BTC dated 18/11/2005 on financial
management of the Red Cross issued by Ministry of Finance, section II, stipulates that all relief funds donated by foreign
individuals and organizations which are received by Viet Nam Red Cross branches at all levels shall be distributed to affected
areas and in accordance with the donor’s intent. If relief goods received are not suitable for the targeted beneficiaries, Viet
Nam Red Cross may submit a request to competent authorities to open a bidding process for those goods in a manner
consistent with national laws. Benefits from the bidding must be used in accordance with the donor’s intent.

19.3 Accountability of assisting organizations

To ensure consistency of operations by different agencies and organizations, national laws and regulations provide a range
of minimum standards in disaster relief and recovery.

In general, the law stipulates that mobilization, distribution and use of contributions of relief and recovery goods or funds
must be in accordance with relief and recovery objectives and subjects.? It is forbidden to misuse such funds for private
interests and illegal activities as well infringements of legal rights and interests, national security, defence and solidarity.
Damage to social morals, customs, traditions and national identity, as well as money laundering, support of terrorism and
other illegal acts, are also prohibited.”?

Particularly, regarding the allocation and disbursement of disaster relief and recovery funds or goods, the law provides
principles which may serve as minimum standards for humanitarian activities. These include:

e That the allocation and use of mobilized funds and goods must be based on the level of damage caused by natural
disasters, fires, serious incidents; contributing sources; and the consistency, adequacy among affected provinces,
municipalities, villages, sectors.”*

e Victims of natural disasters or epidemics shall be supplied appropriate and adequate commodities and medicines
to stabilize their lives during evacuation.”

Additionally, article 3(3) of the Law No. 11/2008/QH]12 dated 3/6/2008 issued by National Assembly on Operation of
Red Cross reinforces the operational principles of Viet Nam Red Cross, including amongst others, non-discrimination, in
accordance with the country’s traditional tolerance.

To guarantee a strict compliance to mentioned standards, a mechanism of enforcement is described in chapter VI of the
Decree No. 64/2008/ND-CP of 14 May 2008, on the mobilization, receipt, distribution and use of voluntary contributions
to help people overcome difficulties caused by natural disasters, fire, serious mishaps or patients suffering from fatal diseases.
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Not only does is describe the responsibilities of each ministry, governmental body and organization involved, but the
Central Committee of Viet Nam Fatherland Front and Viet Nam Red Cross are given responsibility to organize and direct
receipt of relief funds and goods in cooperation with relevant bodies, including reporting to mass media on its mobilization.
The Ministry of Finance and Ministry of Labour are also responsible for supervising the receipt and utilization of relief
funds or goods.

19.4 Recommendations

The new law on Disaster Risk Management as well as other supporting instruments for communicable disease control
should:
¢ Reinforce existing accountability measures concerning the use of funds and goods for humanitarian activities.
e Establish and/or identify minimum standards for specific activities in responding to disaster and communicable
disease emergencies to ensure a consistent approach by all responders.
e Reinforce the responsibilities of assisting actors and States as identified in Articles 4-6 of the IDRL Guidelines.

Return to Table of Contents
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Chapter 20

Viet Nam as a transit or sending state for international assistance

Key findings:

Transit during disaster

* In general, all foreign travellers including relief personnel are exempted from transit visas in Viet Nam.

e Relief goods and equipment in transit are automatically exempted from import/export tax, special
consumption tax, customs fees and inspection of the actual conditions of goods for clearance.

e However, relief flights, trucks and ships in transit do not enjoy any special privileges, except for speedy
flight permission and exemptions from transit management service fees for relief aircraft.

Transit during a communicable disease emergency

e According to the Law on Contagious Disease Prevention and Control 2007, and its Draft Decree,
border medical quarantine shall not apply for transportation means in transit not coming from an
affected area and whose passengers and goods remain on board. Similarly, goods for transhipment
shall not be subject to health measures under the IHR.

e |npractice, ships and aircraft in transit are permitted to take on, under the supervision of the competent
customs authorities, fuel, water, food and supplies. However, this is not clearly stated in any law texts.

Sending international assistance from Viet Nam

e The law does not provide for situations where international relief could be sent from Viet Nam to deliver
international assistance in other country, thus no restrictions or facilities for the exit of relief personnel
could be found. However, exemptions of visa fees may be granted by the Ministry of Foreign Affairs,
the Ministry of Public Security or the Ministry of Defence on a case-by-case basis.

e Exported relief goods and equipment are exempted from customs fees, special consumption tax and
export tax, and have priority clearance prior to submitting customs declaration documents. However,
in order to enjoy such exemptions, prior approval is required from the competent authorities which, in
practice, might be time-consuming given the lack of detail on the procedures involved.

20.1 Transit of disaster relief
All foreign travellers (which include foreign relief personnel) are exempted from transit visas in Viet Nam**.

Relief goods and equipment in transit in Viet Nam are exempted from:

o Import/Export tax: in accordance with Article 3(1) and 3(2) of Law No. 45/2005/QHI11 of 14 June 2005, on
Import Tax and Export Tax.

o Special consumption tax: in accordance with Article 3(2a and 2b) of Law No. 27/2008/QH12 of 14 November
2008, on Special Consumption Tax; Article 3(2) of Decree 26/2009/ND-CP of March 16, 2009, providing
detailed guidelines for the implementation of a number of articles of the Law on Special Consumption Tax;
and Article 3(2.2) of Circular 64/2009/TT-BTC of 27 March 2009, guiding the Government’s Decree No.
26/2009/ND-CP of 16 March 2009, which details a number of articles of the Law on Excise Tax.

o  Customs fees: in accordance with Article 2 of Circular No. 43/2009/TT-BTC of 9 March 2009, providing for
rates and collection, remittance, management and use of customs charges and fees.

o Inspection of the actual conditions of goods for clearance: in accordance with Article 30 of the Law No. 29/2001/
QH10 of 29 June 2001, on Customs (as amended by the Law No. 42/2005/QH11 of 14 June 2005).
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Relief flights, trucks and ships in transit are not exempted from customs fees in accordance to Article 1 of Circular
43/2009/TT-BTC of 9 March 2009, providing for rates and collection, remittance, management and use of customs
charges and fees. However, relief flights in transit may apply for speedy flight permission and are exempted from transit
management service fees (as described further above).

20.2 Transit of goods and vessels during a communicable disease emergency

According to Article 35 of the Law on Communicable Disease Prevention and Control, vehicles in transit as well as
goods and person on board are subject to border medical quarantine, including medical declarations, checking health
documents and examination of health status. For transportation, including people and goods on board, coming from or
through affected areas and which do not exhibit any signs of infection, only medical declarations and checking of health
documents are required.

In addition, the draft Decree on Border Medical Quarantine®” stipulates that quarantine shall not apply for transport in
transit which does not come from an affected area and whose passengers and goods remain on board (Articles 3 and 11).

In practice, ships and aircraft in transit are permitted to take on, under the supervision of the competent customs
authorities, fuel, water, food and supplies. However, this is not clearly stated in any legal instruments (as described
previously).

20.3 Sending of international assistance from Viet Nam

The law does not provide for the any specific restriction or facilities for the exit of relief personnel (both Vietnamese
residents and non-residents) departing from Viet Nam to provide humanitarian assistance to a country affected by natural
disaster or disease. The Ministry of Foreign Affairs or the Ministry of Public Security or the Ministry of Defense may

decide on exemptions of fees on case-by-case basis*®.

Exported relief goods and equipment are exempted from:

e Customs fees: in accordance with Article 2 of Circular No. 43/2009/TT-BTC of March 9, 2009, providing for
rates and collection, remittance, management and use of customs charges and fees.

o Special consumption tax: in accordance with Article 3(2) of Law No. 27/2008/QH12 of 14 November 2008,
on Special Consumption Tax; and Article 3(1a) of the Decree of March 16,2009, providing detailed guidelines
for the implementation of a number of articles of the Law on
Special Consumption Tax.

For international relief personnel, Affected

o Export tax: in accordance with Article 2(2) of Decree
States should:

No. 149/2005ND-CP of 8 December 2005, detailing the

implementation of the import tax and export tax law. e Grant visas and any necessary work

permits, ideally without cost, renewable
within their territory, for the time necessary
to carry out disaster relief or initial recovery
activities;

In addition, outgoing relief goods and equipment for emergency have
the priority clearance prior to submitting a customs declaration and
other customs documents. The time limit for belated submission of
customs documents must not exceed 15 days from the day of clearance e In disaster relief operations, waive or

of goods™. significantly expedite the provision of such
visas and work permits;

20.4 Recommendations e Facilitate freedom of access to and

freedom of movement in and from the

e The Ministry of Finance should issue a new circular disaster affected area, bearing in mind the

guiding the implementation of Article 16(1) of the Decree safety of disaster relief and initial recovery

149/2005/ND-CP, which clearly provides for the re- PRI
exportation of equipment and unused goods for relief See IDRL Guidelines (2007), Article 16(1)

activities belonging to assisting humanitarian organizations
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to be facilitated and exempted from export tax.

e The Ministry of Transport, Ministry of Public Security and Ministry of Defence should study to establish an
emergency plan which allows speedy passage for land, marine and air vehicles delivering humanitarian relief in
Viet Nam or in another country.

o The above-mentioned recommendations should also / alternatively be included in the new Disaster Risk
Management under a specific chapter for international cooperation in disaster risk management.

e The General Department of Viet Nam Customs should issue a guiding circular which allows land road,
marine and aircraft in transit to take on fuel, water, foods and supplies, as well as provides in detail the customs
procedures for such supplies.
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Overarching Recommendations: Disaster Management

Development of a new Law on Disaster Risk Management to replace existing legal texts, supplemented by implementing
decrees on specific aspects. This recommendation will be in line with the plan of the Vietnamese government set out in
the National Strategy on Natural Disaster Prevention, Response and Mitigation by 2020, to be completed by 2012. The
Law on Disaster Risk Management should include the following:

— A definition of disaster, taking a multi-hazard approach which does not distinguish between types of
disaster (but excluding armed conflict). It is reccommended to consider the definition by the IDRL
guidelines cited above.?®

- General objectives and principles of disaster management.

- Government institutional responsibilities and coordination mechanisms.

- Roles and responsibilities of communities, civil society organizations, national organizations and the
international community.

— Mobilization of human, material and financial resources.

- Arrangements and legal facilities for requesting/receiving international assistance.

— General quality and accountability standards.

This Law should replace all parts relating to the preparedness and response contained in the texts separately adopted
on different types of disaster prevention and response, as cited above.*! A single law on disaster risk management will
facilitate the management and coordination activities in being uniform and effective, and prevent the overlapping of
texts. The Law on disaster management should be supplemented by implementing decrees which cover all of the relevant
legal issues, such as for better financial management, and for receiving international assistance such as registration/
eligibility, customs, tax, visas.

Overarching Recommendations: Communicable Disease Emergencies

The existing Law on Communicable Diseases Prevention and Control (2007) should be supplemented with additional

implementing decrees which include the following aspects:

Details on the role and functions of the national focal point.

Special provisions concerning the entry and exit of urgent humanitarian personnel, goods and equipment during
communicable disease emergencies.

Further detail on the application of constitutional rights and freedoms during communicable disease emergencies.

Overarching Recommendations: International Assistance

There are two proposed options to strengthen the legal framework for international assistance, as follows:

Option 1: Development of a comprehensive regulation (e.g. a Decree under the Law on Disaster Risk Management) on
the arrangements for receiving international assistance in the event of a disaster or communicable disease emergency,

which covers the full range of legal facilities and minimum standards applicable to relief and recovery operations.

This option is a long-term objective and will require extensive collaboration and agreement between different ministries
and departments to ensure the most appropriate arrangements are put in place. However, once established, this will
ensure that international assistance will be managed in the most streamlined and efficient manner. It can be clearly
understood by domestic and international partners, and can be easily updated without requiring amendments to other
instruments.
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e  Option 2: Amendment of the various existing laws, regulations, decrees and other instruments which have a bearing
on the arrival and conduct of international assistance, and the publication of a separate compilation which clearly

summarizes the various rules and procedures for international assistance.

This option can be more quickly achieved, at least in part, in the shorter term and the legal recommendations can be
implemented individually by the different departments and ministries concerned. The limitation of this option is that
the legal system will remain dispersed and risks duplication or confusion between the different rules. Additionally, the
publication of the compilation of rules will require frequent updating to ensure that all legal amendments are included.

Institutional arrangements for disaster management

The new Law on Disaster Risk Management should:

o  Establish a National Committee for Disaster Management (NCDM) as a permanent operational entity responsible for
all disaster preparedness and response. The Committee should be placed directly under the sole authority of the Prime
Minister. The Committee should have as Members representatives from all existing related services from ministries
or other governmental bodies, whose roles should be defined clearly, with concrete incentives or penalties for their
participation in disaster preparedness and response operations. To ensure the effectiveness of the National Committee
as well as the coordination with governmental ministries and agencies, it could also have a permanent secretariat that
works closely with focal points placed within each Ministry responsible for carrying out activities.

o Specifically the NCDM could represent:

o a permanent coordinating and policy making body, responsible for establishing national strategies,
common policies and practices for all levels;

o a forum to discuss regular development planning activities which have a bearing on disaster risk
reduction;

o an authority for day-to-day management and operation including the procurement of emergency
supplies and equipment as necessary;

o afocal point for the management of a central disaster database, which receives regular reports from
related services and local authorities on disaster situations and which undertakes regular needs and
impact assessments for disaster preparedness and response in the country;

0 an authority to ensure international cooperation, communication, contact on disaster situations,
particularly with Governments and intergovernmental organizations.

e  Ensure the adequate allocation of funding from the national budget, commensurate with the roles and responsibilities
of the various institutions from national to community level. Consideration should be given to allocating a minimum
percentage of the annual national budget for this purpose.

e Amend existing texts on the activities of non-government organizations (NGOs) in Viet Nam, in order to establish
a clear mechanism for the coordination of non-government assistance for disaster response, including international
assistance, as well as procedures for communication and consultation with non-state actors including Viet Nam Red
Cross, NGOs and communities in all disaster management activities at all levels (see discussion below on the role of
civil society organizations).

Institutional arrangements for communicable disease emergencies
e  Establish a single National Committee for communicable disease prevention and control, with the Prime Minister at
the Head. Within the National Committee, different sub-committees may be charged of the management of specific

discases and placed under the permanent responsibility of the most relevant Ministry.

o Adoptaregulation (such as a Ministerial Decision) to supplement the Law on Communicable Diseases Prevention and
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Control, detailing the needs and impacts assessment task and procedures.

e Adopt a Decree on Financial Management in Disease Control, to provide for the establishment of a fund for
communicable diseases which is financed by the national budget and other sources (such as governmental aid and
voluntary donations by individuals and organizations). Also, consideration should be given to allocating a minimum
percentage of the annual national budget for this purpose.

e Regarding the formalization of coordination with international organizations in preventing and responding to
communicable disease, we recommend to adopt a Ministerial Decision establishing a National Focal Point with
concrete tasks and functions, as stipulated by the IHR. This entity should be independent from the Ministry of Health
and comprise representatives from all related ministries and governmental bodies working in communicable disease
prevention and control (such as the MARD, the Ministry of Environment, the Ministry of Information and the
Ministry of Education). It should work closely with the Preventive Medicine and Environment (Ministry of Health)
and local Preventive Medicine Services, to collect information and reports from communicable diseases state and
evolution, ensuring the notification and communication with the WHO. This Agency could also have the authority
to request assistance from foreign and intergovernmental organizations in communicable diseases preparedness and
response.

e The mechanism for coordination, communication and consultation with NGOs in disease control could be integrated
with that on disaster management (see the recommendations above and the discussion in the chapter on the role of civil
society organizations below).

e Adopt the new Decree on Border Medical Quarantine which should contain provisions, procedures and forms in
conformity with the IHR.

Role of civil society organizations

e The Draft Law on Associations covers a range of associations, including organizations not working in the humanitarian
sector, however it is not known when the Law will be adopted. It is recommended to also adopt a specific regulation
to establish conditions and mechanisms for Vietnamese mass organizations, NGOs and civil society organizations to
operate in Viet Nam during disaster or health emergencies in particular. It should contain provisions on the scope of
their operations as well as procedures for consultation and coordination.

e Theestablishment of Committees for NGOs should include provisions on the tasks of these Committees in relation to
the coordination of NGO activities, including for disaster and health emergencies.

o The Regulation on the operation of foreign NGOs in Viet Nam should be amended to include procedures for the
communication and consultation with NGOs during disaster and health emergencies.

Early warning for disaster

The new Law on Disaster Risk Management and implementing regulations should:

o Establish a uniform disaster early warning and declaration system in which the proposed National Committee for
Disaster Management shall receive information and notification on potential hazards and launch early warning though
clearly defined channels. The proposed National Committee for Disaster Management should also have the exclusive
authority to determine the need for making official announcements about disaster situations based on well defined
criteria, and to declare a disaster.

e Include, where possible, time indicators for communicating early warning information to ensure that it reaches
communities, national and local authorities and other organizations to allow maximum time to prepare and respond.
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o  Establish criteria and an expeditious process for the public declaration of different levels of disaster to trigger the
appropriate level of response (provincial, national, international). This should be distinguished from a ‘state of
emergency’ provided under the Ordinance on State of Emergency no. 20/2000/PL-UBTVQH promulgated by the
Standing Committee of National Assembly on 4 April 2000.

Surveillance and notification of communicable disease outbreaks
o The National IHR Focal Point identified in the previous chapter on institutional arrangements should ensure
notification and communication to international entities on communicable diseases, particularly the WHO. The

procedures of notification should therefore be provided in the Decision establishing the National Focal Point.

o The Regulation on information and reports on epidemic contagious diseases of 2002 should be amended to include the
role of the National IHR Focal Point and the task of notification and communication to international organizations.

e Provisions on notification of communicable diseases by Border Quarantine Agencies should be included in the new

Decree on Border Medical Quarantine.

Requests for external assistance
The new Disaster Risk Management Law should:
e Describe the criteria for determining when national capacities have been exceeded in the event of a disaster.

e Describe the general principles and mechanisms for offering and requesting international assistance in the event of a
disaster which exceeds national coping capacities, including a reference to the AADMER procedures where appropriate.

New regulations to supplement the existing Law on Communicable Disease Prevention and Control should:

o Describe the general principles and mechanisms for offering and requesting international assistance in the event of a
communicable disease emergency, including a reference to the role of WHO as described in the IHR.

Legal status of foreign entities providing assistance

Option 1: Revision of the Regulation on the Activities of Foreign Non-Governmental Organizations in Viet Nam
At present, the Prime Minister of Viet Nam has tasked COMINGO to draft a decree which will replace the Regulation

on the Activities of Foreign Non-Governmental Organizations in Viet Nam, issued together with Decision no.340-TTg
1996.5* This draft should have some amendments and supplements to the current law so as to successfully facilitate and
regulate international disaster relief and recovery efforts.

The current draft Decree shortens the amount of time for COMINGO to formally respond to applications from NGOs to
45 days, however it should ideally provide for fast-track procedures for humanitarian organizations to operate in Viet Nam
in times of emergency.

One such measure is to issue a Permit for Emergency Operations for organizations not already present in Vietnam to within
a week from the date of receipt of valid and complete application documents. The duration of the first issue of a Permit
for Emergency Operation should be no more than 45 days but should be renewable for another 30 days with following
an application sent 7 days before the expiry of the Permit. This timeline is suggested based on Decree no. 64/2008/ND-
CP issued by the Government, dated 14 May 2008 on mobilization, receipt, distribution and use of sources of voluntary
donations for people to overcome difficulties caused by natural disasters, fires or serious incidents and for terminal diseases,
accordingly under Article 7. This Decree requires that the time limit for mobilization and receipt of donations shall not
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exceed 60 days at central level, 30 days at district level and distribution shall not exceed 20 days after each period.

Option 2: A new comprehensive regulation on the arrangements for receiving international assistance, to supplement the
new Law on Disaster Risk Management, which could:

Include fast-track procedures for humanitarian organizations to receive temporary legal status to operate in Viet Nam
in times of disaster or communicable disease emergencies.

Establish a register of foreign entities considered eligible to provide reliefand initial recovery assistance in Viet Nam to
be managed and maintained by (the Committee for Foreign Non-Governmental Organizations and/or) the designated
focal ministry, department or agency. This should include the following:

o Eligibility should be dependent upon an entity’s ability to comply with the responsibilities described
in Articles 4(1) and (2) of the IDRL Guidelines and a commitment to adhere to the responsibilities
of Article 4(3) to the greatest practical extent. In the case of a communicable disease emergency, also
demonstrate sufficient measures are in place to prevent or limit the spread of that particular disease.

o Eligibility should ideally be determined by the submission of documentation on the mandate,
experience, capacity and key policies of the entity. All submissions should be treated equally and
fairly and registration should not be unreasonably withheld.

o Allsuch entities which consider themselves likely to offer international assistance to Viet Nam should
apply for registration, regardless of whether they have existing legal status in Viet Nam. Registration
should not affect any existing legal status or activities of an organization already present in Viet Nam.

o Additionally, the relevant focal government point should actively identify and request entities to
register if they are considered likely to offer or be requested to provide international assistance.

o Once relief and initial recovery operations have commenced, the relevant authority should actively
monitor ongoing compliance with eligibility requirements.

The effect of registration should be that, when a registered entity is requested or accepted to provide international relief
or initial recovery assistance, it will:

o Retain its existing legal status within Viet Nam, or where there is no pre-existing legal status, will be
granted immediate temporary legal status on arrival for the duration of its operations.

o Will receive, as a minimum, the legal facilities described in Part V of the IDRL Guidelines (see further
specific recommendations on this throughout this report). Such measures would be in addition to
any facilities, privileges and immunities which are already required under domestic and international
law.

Entities which have not been pre-registered prior to an emergency and wish to offer international assistance should
send a request to the identified government focal point and provide the necessary documentation to be included on
the register prior to their arrival and commencement of activities. Such requests should be assessed and decisions
communicated promptly without undue delay.

COMINGO should be responsible for deciding cases of special registration or without registration in times of
emergency.

COMINGO should compile the data of humanitarian organizations or verify the dossiers of those organizations
operating in Viet Nam before to prepare for the fast-track procedures.

This regulation could be developed during the process of developing the new disaster management law which is currently
planned in the National Strategy on Natural Disaster Prevention, Response and Mitigation by 2020 to be completed by
2012.

Option 3: Existing laws, regulations and procedures could be amended as follows:

Amend the Decree no. 64/2008/ND-CP issued by the Government, dated 14 May 2008 on mobilization, receipt,
distribution and use of sources of voluntary donations for people to overcome difficulties caused by natural disasters,
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fires or serious incidents and for terminal diseases to include fast-track procedures for humanitarian organizations to
receive temporary legal status to operate in Viet Nam in times of disaster or communicable disease emergencies as
described in option 2 above.

Additional to options 1,2 or 3:

e Viet Nam should take steps to implement the AADMER, in particular the provisions which facilitate international
and regional cooperation in times of disaster and emergency.

Customs arrangements for the arrival of relief goods in disaster

Consideration should be given to the following recommendations from the IDRL Guidelines:

o  Simplification of required customs documents specifically for goods for emergency services.

° Reducing or removing any import, transit or export restrictions during disasters.

o Allowing the re-exportation of equipment and unused goods imported in service of emergency requirements.

e Removing restrictions or clarifying the process on the disposal of any unused humanitarian goods.

o Ensuring clear and rapid procedures for importation and registration of foreign vehicles for relief and recovery work
in Viet Nam.

o Developing exceptional quarantine procedures to enable the rapid entry of rescue dogs.

o Developinga fast track process for facilitating the import of both registered and unregistered medicines in the shortest
time possible during emergencies.

These measures may be achieved through two different options:

Option 1: A new comprehensive regulation on the arrangements for receiving international assistance, to supplement the
new Law on Disaster Risk Management, which could:

e Include all facilitation measures for the import, use and export of relief goods and equipment, including customs
facilitation.

e This regulation could be developed during the process of developing the new disaster management law which is
currently planned in the National Strategy on Natural Disaster Prevention, Response and Mitigation by 2020 to be
completed by 2012.

Option 2: Review and amend current legislation and regulations.

e This option would include the review and amendment of all legislation and regulations applicable to customs, taxes,
transport and medicines, with a view to integrating the above recommended measures. This option can be achieved
in a shorter period of time as customs procedures in Viet Nam are frequently amended by the Customs Department
and Ministry of Finance to meet the demands of economic development. The Customs Department may take these
recommendations into consideration and promulgate these procedures and measures in the coming year by issuing a
guiding circular.

For both options, the above facilitation measures should also be accorded to Viet Nam Red Cross Society in its capacity as
auxiliary to the public authorities in the humanitarian field.

Special measures for communicable disease control
Existing and new laws and regulations on quarantine and other measures should be amended as follows:

o  Clearly designate competent authorities responsible for supervising the removal and safe disposal of any contaminated
matter from a conveyance; monitoring and controlling the discharge by ships of potentially disease-causing matter by
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waterways; and making effective contingency arrangements to deal with unexpected public health events.

e Provide clarification as to when is a conveyance deemed ‘affected’ or constitutes by a public health risk and indicate
conditions for affected conveyances to take on fuel, water, food and supplies under the supervision of the competent
authority and provide quarantine measures applied for containers and loading areas.

e Ensure that competent authorities follow the “do no harm” principle so as not to cause any harm to persons, luggage,
goods and damage to the environment.

e Complete procedures for communication by the National IHR Focal Point on public health measures pursuant to the
IHR.

e Provide conditions to ensure that affected conveyances may still be allowed to depart where the competent authority at
the point of entry is not able to carry out the control measures required.

e Provide provisions on reporting evidence found and control measures required to the competent authority at the
next known point of entry at the time of departure, and also noting this in the Ship Sanitation Control Certificate as
required by the IHR.

e Provide for affected conveyances to take on fuel, water, food and supplies under the supervision of the competent
authority.

e Develop the laws concerning quarantine of containers in detail as provided for under Article 34 of the IHR.

Management of foreign personnel during a disaster

Option 1: A new comprehensive regulation on the arrangements for receiving international assistance, to supplement the

new Law on Disaster Risk Management which could:

e Provide for the waiver or rapid processing of entry and exit visas for humanitarian personnel of recognized entities
without cost.

e Enable the provision of visas at points of entry which are valid for the duration of relief and initial recovery operations.

Option 2: Existing laws, regulations and procedures should be amended as follows:

e Immigration laws and regulations should be amended to provide for the waiver or rapid processing of entry and exit
visas for humanitarian personnel of recognized entities without cost and enable the provision of visas at points of entry
which are valid for the duration of relief and initial recovery operations.

Additionally:

e The Draft Law on Examination and Treatment should include procedures and requirements for urgent recognition and
governmental approval for the exercise of certain professions pertinent to disaster response operations, such as doctors,
nurses, and pharmacists including expedited review and recognition of the foreign qualifications of medical and other
professional relief personnel from assisting states and approved humanitarian organizations, as well as necessary licenses
and permits in cases without international treaties.

e Viet Nam should also consider signing bilateral arrangements with international humanitarian organizations which
cover the issue of urgent recognition and approval of professional qualifications of their personnel.

Management of foreign personnel during a communicable disease emergency

Existing laws and regulations should be amended or supplemented to:

e Clearly address the rights and freedoms to be guaranteed for international travellers during the application of any health
measures to prevent and control communicable diseases in accordance with the IHR. This will serve as evidence of Viet
Nam’s compliance with international treaties will encourage foreigners to be more willing to provide information about
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their health conditions and to comply with requirements.

o  Ensure the draft Decree on Border Medical Quarantine and any other legal documents regulating prophylaxis measures
include provisions relating to the ability of suspect travellers to continue their voyage as well as follow up measures to
ensure those travellers not to further the spread of discases, as required by the IHR.

e Provide conditions under which medical examinations, prophylaxis and treatment offered for suspect and affected
travellers may be conducted, including the necessity of prior consent and the circumstances under which this may be
waived in accordance with the IHR.

o In the case of humanitarian personnel, ensure that any required health measures (which must be conducted in
accordance with the provisions of the IHRs) will be carried out with the utmost urgency and priority for both entry
and exit.

Transport during disaster

Option 1: The new comprehensive regulation on the arrangements for receiving international assistance should provide:
o Speedy passage for relief vehicles. The permission granting authority should also be specified for each

level of operation (national or local).

o Automatic waiver of tolls, services fees and other charges for relief vehicles bearing proper distinctive
signs /paperwork.

o Expedited procedures for the temporary recognition of foreign driving licenses for humanitarian
personnel.

Option 2: Existing laws, regulations and procedures should be amended as follows:

Existing transport laws should include a chapter on transport arrangements for emergency relief, which cover the above
issues.

Transport during a communicable disease emergency

Amend existing laws and regulations or develop a section on transport during disaster emergency in conformity with the

IHR as follows:

o  Clarify the control and restrictions on the entrance of persons and conveyances coming from epidemic zones. In
particular ensure there are provisions to facilitate the timely flow of humanitarian relief personnel and goods, subjects
to the requirements of public health and safety.

e Provide details for communication by radio or other means on the status of conveyances before their arrival at the
border-gates.

e Ensure the application of any health measures by the competent authorities or permit ship/aircraft to proceed to
the port/airport where it was due (or if technical reasons prevent this, to the nearest convenient port/airport) on
completion of required health measures in case a suspect or affected aircraft or ship, for reasons beyond the control of
the pilot/officer in command, does not land at the port/airport where it was due.

e Require the officer/pilot in command of a ship to take emergency measures necessary for the health of travellers.

o Provide further details the special provisions for aircraft in providing detailed information on health conditions on
board during an international voyage and to communicate any health measures applied to the aircraft.

e Provide that the master of a ship, before arrival at its first port of calling in the territory of a State Party, must ascertain
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the state of health on board and that shipping operators or their agents are informed of would-be-applied measures.

e Provide that Ship Sanitation Control Exemption Certificates and Ship Sanitation Control Certificates will be valid for
a maximum period of six months (extendable by one month if the inspection or control measures required cannot be
accomplished at the port)

e Provide that whenever possible, control measures shall be carried out when the ship and holds are empty (or before
loading in the case of a ship in ballast) and require the operators to permanently keep conveyances for which they are

responsible free of sources of infection/ contamination.

e Require that border quarantine bodies inform travellers of those measures to be applied on board and to follow the
technical requirements in Annex 4 and Annex 5 of the IHR.

e Provide provisions to review the implemented measures as well as the coordination with the WHO.

Tax, currency exchange and charges

Regarding the legal facilities for tax, currency exchange and charges, there are two recommended options:

Option 1: The new comprehensive regulation on the arrangements for receiving international assistance

e Should include a chapter on facilities regarding tax, currency and charges for international humanitarian relief, which
covers all the facilities provided in existing tax and foreign exchange law as described above. In addition, this chapter
should include new provisions on charges for health protection measures in compliance with Articles 40(1) and (2) of

the THR.

Option 2: Existing laws, regulations and procedures should:

e Amend the provisions in existing law on fees and charges relating to charges for health measures to comply with the
requirements of Articles 40(1) and (2) of the IHR.

Freedom of access and security

The new Disaster Risk Management Law should:

o Establish clear responsibilities for the safety and protection of relief personnel, premises, transport, equipment and

goods.

o Expressly establish the freedom of access and movement to and from disaster affected areas (bearing in mind safety
considerations) and respect for the independence and impartiality of humanitarian responders.

New regulations to supplement the existing Law on Communicable Disease Prevention and Control should:

o Specifically charge the Steering Committee stipulated in Decree no. 71/2002/ND-CP, with ensuring the safety of
relief personnel, premises, transport, equipment and goods.

e Ensure fast track quarantine procedures to prioritize clearance for urgent humanitarian goods and equipment.
e Include provisions which clearly indicate rights enjoyed by affected/suspect people, the obligations of authorities to
respect these rights and limit them only as necessary in the interests of public health, as well as provide a legal recourse

for people whose rights are violated during the application of disease control measures.

Return to Table of Contents



Legal preparedness for responding to disasters and communicable disease emergencies in Viet Nam

Summary of recommendations

Additional facilities and measures

The new Disaster Risk Management Law should:

e Clarify (but not limit) the additional facilities which domestic and international relief may benefit from, such as
extended operating hours of state offices and the no-cost provision of in-country transport, use of building for office
and warchouse space and the use of cargo handling equipment and logistics support as recommended in the IDRL
Guidelines.

o  Ensure that exceptions for the granting of facilities for humanitarian relief are narrowly tailored as recommended in the

IDRL Guidelines.

The new Decree on Border Medicine Quarantine should:

o Ensure consistency with the provisions of IHR in relation to the application of health measures to goods and persons
in transit and the criteria for applying additional health measures.

Accountability and transparency

The new law on Disaster Risk Management as well as other supporting instruments for communicable disease control
should:

e Reinforce existing accountability measures concerning the use of funds and goods for humanitarian activities.

o  Establish and/or identify minimum standards for specific activities in responding to disaster and communicable disease
emergencies to ensure a consistent approach by all responders.

e  Reinforce the responsibilities of assisting actors and States as identified in Articles 4-6 of the IDRL Guidelines.

Viet Nam as a transit or sending state for international assistance

o The Ministry of Finance should issue a new circular guiding the implementation of Article 16(1) of the Decree
149/2005/ND-CP, which clearly provides for the re-exportation of equipment and unused goods for relief activities
belonging to assisting humanitarian organizations to be facilitated and exempted from export tax.

e The Ministry of Transport, Ministry of Public Security and Ministry of Defence should study to establish an emergency
plan which allows speedy passage for land, marine and air vehicles delivering humanitarian relief in Viet Nam or in
another country.

e The above-mentioned recommendations should also / alternatively be included in the new Disaster Risk Management
under a specific chapter for international cooperation in disaster risk management.

o The General Department of Viet Nam Customs should issue a guiding circular which allows land road, marine and

aircraft in transit to take on fuel, water, foods and supplies, as well as provides in detail the customs procedures for such

supplies.
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1 Adopted by Resolution 4 of the 30th International Conference
of the Red Cross and Red Crescent (Geneva, 2007) and since
recognised by the UN General Assembly, UNECOSOC and

other international and regional bodies.

2 Adopted by the S8th World Health Assembly in May 2005 and
entered into force in Viet Nam on June 15, 2007.

3 A website of the Ministry of Justice provides a very comprehensive

and updated legal database, with English translations of key
legal texts: http://vbqppl.moj.gov.on/law/en/index_himl.
Searches were also undertaken on other websites: hitp://
legal khaitrivn/, www.thuvienphapluat.com (texts in
Vietnamese), www.vietnamlaws.com, http://www.dncustoms.
govon/web_eglish/law.htm, http://www.mof gov.vn/
DefaultE.aspx?tabid=281, http://www.doingbusiness.org/
LawLibrary/?economyid=202, http://www.isgmard.orgvn/
Information%20Service/Legal%20docs/Legaldoc.asp, (texts
in English). Websites of relevant Ministries and Organizations
also provides relevant texts in Vietnamese in their scope of
management.
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and integrated coastal management,” Ocean and Coastal
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10 Source: Presentation of Care International in the training and
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communicable disease control on 28-29 April 2009.
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Socialist Republic of Viet Nam (2003).

12 MoNRE (2003).

13 Presentation of Care International in the Training and
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communicable disease control on 28-29 April 2009.

14 Sources: WHO Representative Office in Viet Nam (htp://www.

wpro.who.int/Viet Nam), Viet Nam Partnership on Avian and
Human Pandemic Influenza (www.avianinfluenza.orgon/).

15 The following information is from: Introduction to the
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International Disaster Relief and Initial Recovery Assistance
(IFRC, Geneva 2008) available at: hitp://www.ifrc.org/what/
disasters/idrl/resources/guidelines.asp
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For example, United Nations General Assembly Resolutions
63/139 and 63/141 of 2009 ‘“encourage[d] Member States
and, where applicable, regional organizations to strengthen
operational and legal frameworks for international disaster
relief, taking into account, as appropriate, the Guidelines for
Domestic Facilitation and Regulation of International Disaster
Relief and Initial Recovery Assistance, adopted at the thirtieth
International Conference of the Red Cross and the Red Crescent
held in Geneva in November 2007

The following information is from the International Federation
IDRL website: hitp://www.ifrc.org/what/disasters/idrl/
research/ibr.asp. Further information is also available from the

WHO website: http://www.who.int/csr/ibr/en/

This information is from the IFRC IDRL Website: http://
www.ifrc.org/what/disasters/idrl/research/tampere.asp.

Further information is also available from the official Tampere
Convention webpage: hitp://www.relicfieb.int/telecoms/

tamp ere/index.html

World Conference on Disaster Reduction 18-22 January 2005,
Kobe, Hyogo, Japan; Hyogo Framework For Action 2005-2015:
Building the Resilience of Nations and Commaunities to Disasters
(2005).

World Conference on Disaster Reduction 18-22 January 2005,
Kobe, Hyogo, Japan; Hyogo Framework For Action 2005-2015:
Building the Resilience of Nations and Commaunities to Disasters
(2005), p1.

UNISDR and UNOCHA, Disaster Preparedness for Effective
Response Guidance and Indicator Package for Implementing
Priority Five of the Hyogo Framework (Geneva, 2008).

ASEAN Agreement on Disaster Management and Emergency
Response (2005) Article 4.

Al)dlllﬂblf at: Zér’er’Il,’.JJL’/l}Z.()71(/‘

World Health Organization Western Pacific Regional
Committee, S6th Session, Noumea, New Caledonia, 19-23
September 2005, WPR/RCS6/7.

Asia Pacific Strategy for Emerging Diseases (WHO, 2005),
Executive Summary.
Asia Pacific Strategy for Emerging Diseases (WHO, 2005),

Objective 3, Expected Result 1, see in particular footnotes 9 and
10.

Asian Development Bank: http://www.adb.org/GMS/
ll,\g?"(.’f})l@ﬂ[. xl.f[)

ACMECS, Economic Cooperation Strategy Plan of Action
(2003), http://www.acmecs.org/

ACMECS Leaders’ Declaration on the Partnership in
Controlling Avian Influenza and Other Infectious Diseases, 2nd
ACMCS Summit, Bangkok, 3 November 2005, http://www.

acmecs.org/

ACMECS, Immediate Action Plan for Preventing and
Controlling Avian Influenza Pandemic (2006), hitp://wiww.

acmecs.org/
http://www.mbdsoffice.com/index_2008.php
http://www.mbdsoffice.com/index_2008.php

See the strategy at: hitp://aimp.apec.org/Documents/2008/
TFEP/TFEP1/08 _tfepl 012.pdf Also see the following IDRL
news article: http://www.ifrc.org/Docs/pubs/idrl/idrl-enews-16-
APEC pdf
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Article 3.1 only stipulates that: All legal documents promulgated
must conform to the Constitution and ensure the uniformity and
the rank of its legal effect in the legal system. In this aspect, the
replaced Law on the Promulgation of Legal Documents, adopted
in November 12, 1996 was clearer. Its Article 2 provides:

“The Constitution is the fundamental law of the State having
the highest legal effect. All legal documents promulgated must
conform to the Constitution and ensure the uniformity and the
rank of its legal effect in the legal system. All legal documents
issued by a lower-level State agency must conform to the legal
documents of the higher-level State agencies. Any legal document
which is contrary to the Constitution and the legal documents of
the higher-level State agencies must be annulled or suspended by
a competent State agency”.

Laws shall provide for the fundamental and important matters
pertaining to external and internal relations, the country’s socio-
economic, defence and security tasks, the major principles on

the organization and operation of the State apparatus, on social
relations and the activities of citizens (Article 11.2); Resolutions
are issued by the National Assembly to decide the socio-economic
development plans, national fiscal and monetary policies,
policies on nationalities, religion, external relations, defence,
security, State budget estimates and allocations, adjustment

of the State budget, approve the final State budget statement,
ratify international agreements, decide the working regime of
the National Assembly, the Standing Committee of the National
Assembly, the Council on Nationalities, the Commissions of the
National Assembly, the National Assembly deputies; and decide
other issues under the jurisdiction of the National Assembly
(Article 11.3).

Ordinances shall provide for the matters assigned by the
National Assembly, which shall be submitted, afier being
implemented for a period of time, to the National Assembly for
consideration and decision to be passed into laws (Article 12.1);
Resolutions are issued by Standing Committee of the National
Assembly ro interpret the Constitution, laws and ordinances,
to guide the work of the People’s Councils, declare the state of
war, the national or regional mobilization, declare the state

of emergency on a general or limited scale and decide other
issues under the jurisdiction of the Standing Committee of the
National Assembly.

The orders and decisions of the State President are issued to
implement tasks and powers of the State President as prescribed
by the Constitution, law, resolution of the National Assembly
and the Ordinance, Resolution of the Standing Committee
(Article 13).

Decrees issued by the Government stipulate in details the
implementation of the laws and resolutions of the National
Assembly, the ordinances and resolutions of the Standing
Committee of the National Assembly; the orders and decisions
of the State President; the concrete measures to perform the
tasks and exercise the powers of the Government; defining the
tasks, powers and organizational apparatus of the Ministries,
the ministerial-level agencies, the agencies attached to the
Government and other agencies established under the
Jurisdiction of the Government; providing for issues which
are extremely necessary but which have not gathered enough
conditions for the elaboration of laws or ordinances to meet the
requirements of the State management and social and economic
management. The Standing Committee of the National
Assembly shall have to approve the issuance of these decrees
(Article 14).
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Decisions are issued by the Prime Minister to decide policies and
measures to direct and run the operation of the Government and
the State administrative system from the central to grassroots
level; to stipulate the working regime for the cabinet members,
the Presidents of the People’s Committees of the provinces and the
cities directly under the Central Government and other issues
under the jurisdiction of the Prime Minister (Article 15).

Circulars are issued by the Ministers, the Heads of the
ministerial-level agencies, to guide the implementation of

the provisions within the scope of the management of the
branches and fields under their charge, laid down in the laws
and resolutions of the National Assembly, the ordinances and
resolutions of the Standing Committee of the National Assembly,
the orders and decisions of the State President, the resolutions
and decrees of the Government, the decisions and directives of the
Prime Minister (Article 16).

Article 1(1.2¢04) of the Decision.
Aprticle 1(I1.4) of the Decision.

Law on Nuclear Energy, no. 18/2008/QH12 dated 3 June
2008 by the National Assembly.

For example, the National Steering Committees respectively for
Flood and Storm Prevention and Control, Search and Rescue,
Human Influenza Pandemic Prevention and Control and
HIV/AIDS Prevention and Control.

Decision No. 26/2008/QD-BNN of Ministry of Agriculture
and Rural Development dated January 28, 2008, defining
the functions, tasks, powers and organizational structure of
the Department for Dyke Management and Flood and Storm
Prevention and Control.

Aprticle 1 of the Decision.

Such as the Local Popular Committees, the Ministry of Plan
and Investment, the Ministry of Natural Resources and
Environment, the Ministry of Public Security, the Ministry
of Labor, the Ministry of Education, the Ministry of National
Defense and civil organizations.

Article 3 of the Decision.

A draft Decree on Border Medical Quarantine has been
circulated ro discussion and will be soon adopted, see below
chapter S.

Decision No. 54/2008/QD-BY T of Ministry of Health, dated
December 30, 2008, defining the functions, tasks, powers

and organizational structure of the Preventive Medicine and
Environment Department of the Ministry of Health.

Note that the AADMER definition is shorter than that by
IDRL guidelines and does not expressly exclude armed conflict.

The Law will not replace all the texts, becanse many of them
regulate also issues other than preparedness and response, such
as the Law on nuclear energy, which also contains provisions
on the production and use of nuclear energy, the same as many
other texts.

According to the Decree no. 1/2008/ND-CP dated 3 January
2008 by the Government on functions, tasks, authorities and
structure of the MARD, the MARD is charged with leading and
guiding the implementation of the national strategies for natural
disaster prevention, control and mitigation approved by the
Prime Minister (Article 2.9b); leading, guiding and inspecting
the implementation of concrete legal provisions on emergent
situations caused by storms, flood, flash flood, inundation,
drought, sea level increase, tsunami, landslides (Article 2.9k).
Home page of the MARD:: hitp://www.agroviet.gov.vn
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54 Le. Law on dykes no. 79/2006/QH11 dated 29th November
2006, promulgated by the National Assembly , Law on fire
prevention and control no. 27/2001/QH10 dated 29th June
2001promulgated by the National Assembly , Ordinance
amending and supplementing a number of articles of the
ordinance on flood and storm prevention and control, no.
27/2000/PL-UBTVQH promulgated by the Standing
Committee of National Assembly on 24 August 2000, Decree
no. 08/2006/ND-CP promulgated by the Prime Minister
dated 16th January 2006 detailing a number of articles of
the Ordinance on Flood and Storm Prevention and Control,
which was amended and supplemented on 24 August 2000,
Decree no. 35/2003/ND-CP dated 4 April 2003 detailing
the implementation of a number of articles of the Law on fire
prevention and control Decree no71/2002/ND-CP of 23 July
2002 issued by the Government, detailing the implementation
of a number of articles of the Ordinance on the State of
emergency in case of great disaster or dangerous epidemics,
Decision no. 264/2006/QD-TTg dated 16th November
2006 by the Prime Minister promulgating the Regulation on
Earthquake announcement and Tsunami warning, Decision
no. 103/2007/QD-TTg dated 12th July 2007 by the Prime
Minister promulgating the Regulation on Search and Rescue
Coordination at sea, Decision no. 581/T1g dated 25th July
1997 by the Prime Minister promulgating the Regulation on
Flood and Storm Warning, Decision no. 78/2007/QD-TTg
dated 29th May 2007 by the Prime Minister promulgating the
Regulation on Earthquake and Tsunami prevention and control.

S5 According to the National Progress Report on the
Implementation of Hyogo Framework for Action in 2008., The
Standing Office for the CCFSC is the focal point of DRR in Viet
Nam (page. 14).

56 Article 1.9 stipulates that the Committee is responsible for the
implementation of the Search and Rescue Convention (SAR
79) and other international commitments of Viet Nam, for
international and regional cooperation for search and rescue.

57 See for example the Decision no. 40/2006/QD-GTVT dated
7th November 2006 of the Minister of Transport promulgating
the Regulation on organization and operation of the Transport
Ministry’s Steering Committee for Search and Rescue.

58 Article 7, Decree no. 71/2002/ND-CP of 23th July 2002
issued by the Government, detailing the implementation of a
number of articles of the Ordinance on the State of emergency in
case of great disaster or dangerous epidemics [hereinafier Decree
no. 71/2002/ND-CP detailing the implementation of a number
of articles of the Ordinance on the State of emergency in case of
great disaster or dangerous epidemics].

59 Article 2.

60 Article 20, Decree no. 03/2002/ND-CP dated 7th January
2002 by the Government on the Protection of Petroleum
Security and Safery, Article 39, Law on fire prevention and
control no. 27/2001/QH10 promulgated by the National
Assembly on 29th June 2001.

61 Article 46, Law on dykes; Article 63 Decree detailing the
implementation of a number of articles of the Law on fire
prevention and control (2003); Article 39 of the Ordinance on
Slood and storm prevention and control (1993-2000); Article
17, the Regulation on earthquakes and tsunami prevention
and control (2007); Article 31 of the Regulation on search and
rescue coordination at sea (2007); Article 19, the Regulation on
Jinancial management of search, rescue, salvage and response to
natural disasters and catastrophe (2008).

62 Supra note S1I ..
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Home page of the Ministry of Health: hitp://www.mob.gov.on/
homebyt/vn/portal/index.jsp

Its website is hitp://apm.gov.on/

Its website is b ttp://www.vaac.gov.on/in dex. plr/) foption=com_
i ﬁ"r}nt/)ﬂ ge erltemid=1

According to a representative from the Department, such text is
being constructed.

Established by the Decision no. 348/QD-TTg dated 21th
February 2006 on setting up the National Steering Committee
for Human Influenza Pandemic Prevention and Control and
the Decision no. 1532/QD-T1g dated 13 November 2007
strengthening the National Steering Committee for Human
Influenza Pandemic Prevention and Control.

Established by the Decision no. 61/2000/QD-TTg dated 5 June
2000 on setting up the National Committee for AIDS, Drug
and Prostitution Prevention and Control and the Decision
50/2007/QD-TTg dated 12 April 2007 on consolidating

the National Committee for AIDS, Drug Addiction and
Prostitution Prevention and Control.

Abrticle 1, Decision no. 1532/QD-TTg dated 13 November
2007 strengthening the National Steering Committee for
Human Influenza Pandemic Prevention and Control.

Article 3, Decision 50/2007/QD-T Tg dated 12 April 2007
on consolidating the National Committee for AIDS, Drug
Addiction and Prostitution Prevention and Control.

Article 37.5 of the Law stipulates that the Government
is responsible for providing details on the border medical
quarantine provisions of this Law.

Article 2 of the Decision no. 340-T1g of May 24, 1996 of the
Prime Minister promulgating the Regulation on the Activities of
Foreign Non-Governmental Organizations in Viet Nam.

Article 3 of the Decree no. 148/20007/ND-CP dated 25th
September 2007 by the Government on the organization and
activities of Social Funds and Charity Funds.

Decree no. 77-NV dated 315t May 1947 by the Minister of
Home Affairs anthorizing the establishment and operation of the
Red Cross Society of Viet Nam.

Humanity, Impartiality, Neutrality, Independence, Voluntary
Service, Unity, Univemz/ity.

Article 1.
See further above.

Article 4.2 of the Decree no. 64/2008/ND-CP issued by the
Government, dated 414 May 2008 on mobilization, receipt,
distribution and use of sources of voluntary donations for people
to overcome difficulties caused by natural disasters, fires or serious
incidents and for terminally ill patients. [Hereinafter Decree
64/2008/ND-CP on Mobilization, Receipt, Distribution and
Use of Sources of Voluntary Donations).

Such as activities contrary to the public interest, morality,
causing harm to the environment, etc.

Source: The Partnership Framework for the Partnership on
Avian and Human Pandemic Influenza (PAHI), hiip://wiww.
avianinfluenza.orgon/

Source: www.ngocentre.orgvn/?q =node/8872

Decision No.214-TTg of July 7, 1993 of the Prime Minister on
establishing the Steering Commission on non-governmental
organizations replaced by the Decision No.339-TTg of 24
May 1996 of the Prime Minister on establishing the Working
Commission on non-governmental organizations.
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Decision No. 59/2001/QD-TTg of April 24, 2001 of the Prime
Minister on the establishment of the Working Committee for
foreign non—govemmenm[ organizations.

Article 2 of the 1996 Decision.
See further above.

The Ministry has been split into the Ministry of Science
and Technology and the Ministry of Natural Resources and
Environment.

Article 12, Decree implementing the Ordinance on Flood and
Storm Prevention and Control.

Article 2.6¢, Decision No. 54/2008/QD-BY T of Ministry of
Health, dated December 30, 2008, defining the functions, tasks,
powers and organizational structure of the Preventive Medicine
and Environment.

Article 42, Law on dykes.

Article 11.1, Regulation on Earthquake announcement and
Tsunami warning.

Articles 17-18, Regulation on search and rescue coordination
at sea.

Articles 19 & 20.

Aprticle 3 of Decision no. 103/2005/QD-TTg dated 12th May
2005 by the Prime Minister promulgating the Regulation on the
response to Oil spills.

International Atomic Energy Agency.

Agreement between Viet Nam and China on Border Medical
Quarantine, signed on October 22, 2008; Agreement between
Viet Nam and Cambodia on Border Medical Quarantine,
signed on 2006; Agreement between Viet Nam and Laos on
Border Medical Quarantine, signed on December 21, 2001.

Article 2(8) of Decision No. 54/2008/QD-BY T of Ministry of
Health, dated December 30, 2008, defining the functions, tasks,
powers and organizational structure of the Preventive Medicine
and Environment Department of the Ministry of Health.

Article 2 of Decree 64/2008/ND-CP on Mobilization, Receipt,
Distribution and Use of Sources of Voluntary Donations;
Article 18 of Law No. 11/2008/QH12 dated June 03, 2008
promulgated by the National Assembly on Red Cross Activities;
Article 26 of Decree No.32-CP of May 20, 1996 by the
Government providing details for the implementation of the
Ordinance on flood and storm prevention and control; Article
4 of Regulation on the management and utilization of aid
[from international non-governmental organizations (Issued in
conjunction with the Prime Minister’s Decision No. 64/2001/
QD-TTg dated 26 April 2001).

Article 56(2) of the Law No. 03/2007/QH12, promulgated

by the National Assembly on 215t November 2007 on
communicable disease prevention and control. [Hereinafter Law
No. 03/2007/QH12 on communicable disease prevention and
control.

1bid., Article S6.

Article 2 of Decree 64/2008/ND-CP on Mobilization, Receipt,
Distribution and Use of Sources of Voluntary Donations.

Tbid., Article 7.

Article 56(2) of Law No. 03/2007/QH12 on communicable
disease prevention and control.

Lbid., Article 42(1).
Ibid., Article 43.
1bid., Article 42(2).

106
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1bid., Article 44.
Ibid., Article 45.

Article 4(2) of the Decree 64/2008/ND-CP on Mobilization,
Receipt, Distribution and Use of Sources of Voluntary Donations.

Law No. 11/2008/QH 12 dated June 03, 2008 promulgated

by the National Assembly on Red Cross Activities, Circular No.
07/2005/TT-BTC of Ministry of Finance dated 18 January
2005 on Financial Management over Red Cross Associations;
Circular No. 60/2002/TT-BTC dated 10th July 2002

guiding the Financial Management of Humanitarian Medical
Examination and Treatment Establishments under Viet Nam
Red Cross; Decision No. 33/QD-BNV of the Minister of Home
Affairs dated January 14, 2008 Approving the Amended Statute
of the Viet Nam Red Cross Society.

Article 4 of the Regulation on the management and utilization
of aid from international non-governmental organizations
(Issued in conjunction with the Prime Minister’s Decision No.

64/2001/QD-TTg dated 26 April 2001).
Id.

Article 4(4)(e) of Decree no. 71/2002/ND-CP detailing the
implementation of a number of articles of the Ordinance on
the State of emergency in case of great disaster or dangerous
epidemics.

Articles 29 & 30 of the Decree no. 71/2002/ND-CP detailing
the implementation of a number of articles of the Ordinance
on the State of emergency in case of great disaster or dangerous
epidemics; Article 21 of the Decree 64/2008/ND-CP on
Mobilization, Receipt, Distribution and Use of Sources of
Voluntary Donations.

Interview with the representative of the Department of Health
Prevention of Environment of the Ministry of Health.

Interview with the representative of the Department of Health
Prevention of Environment of the Ministry of Health.

Interview with the senior staff of WHO Viet Nam.

Article 19 of ASEAN Agreement on Disaster Management and
Emergency Response.

Aprticles 19(2) and 34(2), Ordinance on Privileges and
Immaunities for Diplomatic Missions, Consular Posts and Offices
of International Organizations in Viet Nam promulgated by the
Standing Committee of National Assembly on 23 August 1993.

Ibid.
Ibid., Articles 19 (3) and 34(3).

Article 7, Decree no. 73-CP of the Government dated 30th July
1994 on the Implementation of Ordinance on Privileges and
Immunities for Diplomatic Missions, Consular Posts and Offices
of International Organizations in Viet Nam.

Ibid., Articles 13 and 30.
Ibid., Article 6.

Articles 29, 30, 31 and 36, Vienna Convention on Diplomatic
Relations 1961.

See also Article 26, Vienna Convention on Diplomatic Relations

1961.

Article 39, Ordinance on Privileges and Immunities

for Diplomatic Missions, Consular Posts and Offices of
International Organizations in Viet Nam and Article 8, Decree
no. 73-CP of the Government dated 30th July 1994 on the
Implementation of Ordinance on Privileges and Immunities
for Diplomatic Missions, Consular Posts and Offices of
International Organizations in Viet Nam.
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127 According to Article 40 of the Ordinance on Privileges and
Immaunities for Diplomatic Missions, Consular Posts and Offices
of International Organizations in Viet Nam and Article 9 of the
Decree no. 73-CP.

128 Article 4, Law no. 11/2008/QH12 on Red Cross Activities.

129 Article 29, Vienna Convention on Diplomatic Relations of
1961, Article 40, Vienna Convention on Consular Relations
of 1961, Articles 10 and 27(1) Ordinance on Privileges and
Immaunities for Diplomatic Missions, Consular Posts and Offices
of International Organizations in Viet Nam.

130 Articles Vand VI, the 1946 Convention of the United Nations
on privileges and immunity.

131 Article 1, Regulation on the activities of foreign Non-
Governmental Organizations in Viet Nam, issued together with
Decision no.340-T"1g.

132 Ibid., Article 2.
133 Ibid., Article 3.
134 Ibid., Article 3.
135 Ibid., Article S.
136 Ibid., Article 1.
137 1bid., Article 8.

138 The Guidelines for the Implementation of the Regulations
No. 06/UB-PA dated 7th August 1996 of the Committee for
Nongovernmental Organization Affairs, Part III(2)(c).

139 Regulation on the activities of foreign Non-Governmental
Organizations in Viet Nam, issued together with Decision
70.340-T1g, Article 15.

140 Avrticle 4, the Decree 64/2008/ND-CP on Mobilization,
Receipt, Distribution and Use of Sources of Voluntary Donations.

141 Ibid., Article 6.
142 Ibid., Article 7.
143 1bid., Article 9.
144 1bid., Article 11.
145 1bid., Article 11.
146 1bid., Article 14.

147 See Request for Comment on Draft Decree on International
NGOS, NLT May 21, 2009, available ar

bitp://amchamvietnam.com/index.php?id=2865

148 Sec for example the Law on Red Cross activities, no. 11/2008/
QH12 promulgated by the National Assembly on 3 June 2008;
Law on forest protection and development, no. 29/2004/
QH11 promulgated by the National Assembly on 3 December
2004; Law on fire prevention and control no. 27/2001/QHI0
promulgated by the National Assembly on 29th June 2001, Law
on Dykes no. 79/2006/QH11 promulgated by the National
Assembly on 29th November 2006; Ordinance amending and
supplementing a number of articles of the ordinance on flood
and storm prevention and control, no. 27/2000/PL-UBTVQH
promulgated by the Standing Committee of National Assembly
on 24 August 2000 and Ordinance on State of Emergency
no. 20/2000/PL-UBTVQH promulgated by the Standing
Committee of National Assembly on 4 April 2000.
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Aprticles 70-73 of Circular No. 79/2009/TT-BTC dated
20/04/2009 of Ministry of Finance Guiding the implementation
of customs procedures, inspection and supervision; import tax,
export tax and administration of tax on imports and exports.
[Hereinafier Circular No. 79/2009/TT-BTC on Guiding

the implementation of customs procedures, inspection and
supervision; import tax, export tax and administration of tax on
imports and exports].

Article 37 of Decree No. 154/200S/ND-CP of the Government,
detailing the implementation of a number of articles of the
customs law regarding customs procedures, inspection and
supervision.

Article 71 of Circular No. 79/2009/TT-BTC on Guiding

the implementation of customs procedures, inspection and
supervision; import tax, export tax and administration of tax on
imports and exports.

Part 4, section 4, Decision No.1635/QD-TCHQ on Customs
Procedures applied to conveyances entering, leaving or transiting
border-gates.

This provision is repmted in Part A, section Il on Y}zx—ﬁee
Objects of Circular No.59/2007/TT-BTC of Ministry of
Finance Guiding the Implementation of Import Tax, Export Tax
and Administration of Taxes on imports and exports, further
detailing at Article 104 (4)(c2) Circular No. 79/2009/TT-BTC
on Guiding the implementation of customs procedures, inspection
and supervision; import tax, export tax and administration of
taxes on imports and exports.

Article 107(1)(b) of Circular No. 79/2009/TT-BTC on
Guiding the implementation of customs procedures, inspection
and supervision; import tax, export tax and administration of
taxes on imports and exports.

Aprticle 2 of Circular No.43/2009/TT-BTC of the Ministry of
Finance dated 09 March 2009 on customs fees and charges;
Avrticle 3 of Decision No.73/2006/QD-BTC of Ministry of
Finance on the regime of collection, payment, administration
and use of customs fees and charges, Article 1(3) of Decision No.
179/2000/QB/BTC of the Minister of Finance on collecting
levels of customs and security at border-gate charges applied for
Joreign flights calling at aviation gates of Viet Nam.

Article 11 of Decree No.12/2006/NB-CP of January 23, 2006,
detailing the implementation of the commercial law regarding
international goods purchase and sale, and goods purchase and
sale agency, processing and transit with foreign parties, for goods
subject to the state bank’s specialized management.

Aprticle 37 of Decree No. 154/2005/NB-CP of the Government
Detailing the implementation of a number of articles of the
customs law regarding customs procedures, inspection and
supervision and Articles 69-73 of Circular No. 79/2009/TT-
BTC on Guiding the implementation of customs procedures,
inspection and supervision; import tax, export tax and
administration of tax on imports and exports.

Article 30 of Law No. 42/2005/QH]1 1dated 14/06/2005

of National Assembly on Amending and Complementing a
number of articles of the Law on Customs; Article 11(2)(a2)
of Decree No. 154/2005/ND-CP of the Government Detailing
the implementation of a number of articles of the customs law
regarding customs procedures, inspection and supervision.

Aprticle 5(4) of Circular No. 79/2009/TT-BTC on Guiding

the implementation of customs procedures, inspection and
supervision; import tax, export tax and administration of tax on
imports and exports.
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176

Aprticle 4 of Decree No. 154/2005/ND-CP of the Government
Detailing the implementation of a number of articles of the
customs law regarding customs procedures, inspection and
supervision.

Article 4 of Decree No. 154/2005/NB-CP of the Government
Detailing the implementation of a number of articles of the
customs law regarding customs procedures, inspection and
supervision.

Article 7(1)(c) of Ordinance No.43/2002/UBTVQHI0 of the
Standing Committee of National Assembly dated 25 May 2002
on Posts and Telecommunications.

Article 8 of Ordinance No.20/2000/PL-UBTVQHI0 of the
Standing Committee of National Assembly dated 23 March
2000 on State of Emergency.

Article 17 of Decree No.71.2002/ND-CP.

The procedures for importing foods in general are provided
Jfor under Articles 23-27 of Ordinance No.12/2003/PL-
UBTVQHI1 of the Standing Committee of National Assembly
dated 26/7/2003 on Hygiene and Safety of Foodstuffs, Articles
6-13 of Decree No.163/2004/NB-CP of the Government dated
7/9/2004 detailing numbers of articles of Ordinance on Hygiene
and Safety of Foodstuffs and Regulation on quality, hygiene and
safety of imported foods, promulgated jointly with the Decision
No. 23/2007/QD-BYT dated 29/3/2007.

Ibid., Article 1(4)(b).

Article 20(2) of Medical Law No.34/2005/QH11 of National
Assembly dated 14 June 2005.

Decision No. 151/2007/QD-T'1g dated 12/9/2007 of Prime
Minister promulgating Regulation on importing medicines
unregistered in Viet Nam and Circular No.01/2002/TT-BY T
guiding the organization and operation of humanitarian
medical examination and treatment establishments.

Circular No.06/2009/TT-BCA of 11/3/2009 of Ministry of
Police on grant, withdrawal and registration number boards for
land transportation means.

Circular No. 52/2000/TT-BTC guiding the implementation
of tax and fee exemption for foreign experts working for ODA
projects.

1bid., Articles S0(2) and (3).

Article 24 of Decree No. 71/2002/ND-CP of July 23, 2002
detailing the implementation of a number of articles of the
ordinance on the state of emergency in case of great disasters or
dangerous epidemics.

Article 53(2) of Law No. 03/2007/QH12 on communicable
disease prevention and control. These measures are listed in
paragraph 1 of the Article and will be mentioned infra.

Aprticles 19(2)(a) and 3(b) of Ordinance No.18/2004/
PL-UBTVQHI1on Veterinary and Article 21(2) of Decree
No. 33/2005/ND-CP making detailed some provisions of
Ordinance on veterinary.

Article 20 of Ordinance No. 36/2001/PL-UBTVQHI0 on plan
protection and quarantine.

Aprticle 17(1) of Decree No. 58/2002/ND-CP of the
Government on the issuance of the Regulation on plan
protection, Regulation on plan quarantine and Regulation on
pe:ticz'de management.
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198

199
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201
202

Article 12(2) of Ordinance No. 36/2001/PL-UBTVQH10 on
plan protection and quarantine, and Article 11(2) of the Decree
No. 58/2002/NB-CP of the Government on the issuance of the
Regulation on plan protection, Regulation on plan quarantine
and Regulation on pesticide management. It can be implied
that measures to prevent the contamination shall include the
monitoring of infectious sources departing and arriving from
affected areas.

Article 18(2)(d) of Ordinance No.18/2004/PL-UBTVQHI1
on veterinary.

Aprticle 25(1)(a) Decree No. 33/2005/NB-CP making detailed
some provisions 0f Ordinance on veterinary.

1bid., Article 26(1) Decree No. 33/200S/ND-CP.

Aprticles 13-19 of Law No. 03/2007/QH12 on communicable
disease prevention and control.

Article 37 of Law No. 03/2007/QH12 on communicable disease
prevention and control.

Aprticle 18(2) of Law No. 03/2007/QH12 on communicable
disease prevention and control.

1bid., Article 3(2-4).

1bid., Article 14(2-5).

Ibid., Article 16.

Tbid., Article 17.

Ibid., Article 19.

Tbid., Article 37.

Article 25(4) of Ordinance No.18/2004/PL-UBTVQHI1
on Veterinary. The quarantine procedures are provided for in
Articles 26-29 of this Ordinance.

Aprticle 35(2)(a) of Decree No.33/200S/ND-CP making
detailed some provisions of Ordinance on veterinary.

Article 22(1) of Ordinance No.36/2001/PL- UBTVQHI0 on
plan protection and quarantine.

Aprticle 6(2) of Decree No. 58/2002/NB-CP of the Government
on the issuance of the Regulation on plan protection, Regulation
on plan quarantine and Regulation on pesticide management,
Article 30(1), (3) and Article 31(1), (3) of Decree
No.119/2008/ND-CP dated 28/11/2008 amending and
complementing numbers of articles of Decree No. No.33/2005/
ND-CP.

Article 30(2) and Article 31(2) of Decree No.119/2008/ND-
cP
1bid., Article 30(1), (3) and Article 31(1), (3).

For example, Article 14(2) of the Draft Decree on Border
medical quarantine.

Aprticles 57 and 60 of Law No. 52/2005/QH11 dated
29/11/2005 on environmental protection.

Article 17(2) of Ordinance No. 36/2001/PL- UBTVQHI0 on
plan protection and quarantine.

Interview with General Department of Preventive Medicine and
Environmental Health, Ministry of Health.

Article 22(1) of Decree No. 41/1998/ND-CP of 11 June 1998
of Government Promulgating the Socialist Republic of Viet
Nam's Border Medical Quarantine Regulation. [Hereinafter
Decree No. 41/1998/ND-CP on Border Medical Quarantine].

1bid., Article 22(2) and (4).

Article 35(1)(b) Law No. 03/2007/QH12 on communicable
disease prevention and control.
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203 1bid., Article 35(2)(3).

204 Asprovided for in Article 35 of Law No. 03/2007/QH12 on

communicable disease prevention and control.

205 Ibid.

206 Article 25(1)(d) Ordinance No.18/2004/PL-UBTVQH]Ilon
Veterinary.

207 Information obtained by interview with respective agencies.

208 Article 8(2)(a)(b) Draft Decree on Border Medial Quarantine.
209 Avrticle 8(2)(a)(b) Draft Decree on Border Medial Quarantine.

210 Article 8 va 21(4) of the Draft Decree on Border Medical
Quarantine.

211 Article 29(4) of Ordinance No.18/2004/PL-UBTVQHI1 on
Veterinary stipulates that The border-gate animal quarantine
offices shall check the quarantine certificates of exporting
countries; containers and seal stamps shall be opened for
veterinary hygiene inspection only in case of necessity according
to law provisions for animals, products of animal origin in
containers or means with other seal stamps for temporary import

Jfor re-export, temporary export for re-import, border-gate
transhipment, transit in the Vietnamese territory. And Article
36(3)(h) of Decree No. 33/2005/NB-CP making detailed
some provisions of Ordinance on veterinary provides that where
animals or animal products are transited through Vietnamese
territory in containers or in other tightly-closed means,
border-gate animal quarantine agencies shall check quarantine
certificates of national animal health agencies of exporting
countries as well as means of transport; if all requirements are
met, they shall give certification to permit the transit; if detecting
that animals or animal products show abnormal signs, they may
request goods owners to open containers or means of transport for
re-inspection of veterinary hygiene.

212 Article 25 of Law No. 03/2007/QH12 on communicable disease
prevention and control. Further details at Article 16 of the Draft
Decree on Border Medial Quarantine.

213 Article 39 of Law No. 52/2005/QH]11 of the National
Assembly, dated 29/11/2005, on environmental protection.

214 Article 37 of Decree No. 33/200S/ND-CP making detailed
some provisions of the Ordinance on veterinary.

215 Interview with the Institute for Health Strategy and Policy.

216 Article 7, Ordinance no. 24/2000/PL-UBTVQH 10 dated 28
April 2000, on entry, exit and residence of foreigners in Viet
Nam.

217 Ibid., Article 6(d).

218 Article 5(3), Decree no. 21/2001/ND-CP of the Government
dated 28 May 2001 detailing the Implementation of the
Ordinance on entry, exit and residences in Viet Nam.

219 1bid., Article 7(1).
220 Ibid., Article 7(2).

221 Article 1(2)(d), Circular No. 66/2009/TT-BTC of the Ministry
of Finance dated 30 March 2009, prescribing the regime on
collection, remittance, management and use of fees on passports,
visas and papers on entry, exit, transit and residence in Viet
Nam.
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229

230
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239

Part IV (2), Joint Circular no. 04/2002/TTLT/BCA-BNG

of the Ministry of Public Security and the Ministry of Foreign
Affairs dated 29th January 2002 guiding the implementation
of the Government’s Decree no. 21/2001/ND-CP of the
Government dated 28 May 2001 detailing the implementation
of the Ordinance on entry, exit and residences of foreigners in
Viet Nam [Hereinafier Joint Circular no. 04/2002/TTLT/
BCA-BNG on guiding the implementation of the Government’s
Decree no. 21/2001/ND-CP detailing the implementation of
the Ordinance on entry, exit and residences of foreigners in Viet

Nam].

See Decision 808/2005/QD-BNG issued by the Ministry of
Foreign Affairs.

See Decision 09/2004/QD-BNG by the Ministry of Foreign
Affairs.

Article 133 of the Labour Code of the National Assembly dated
23 June 1994.

Ibid., Article 7 and Point 3 of Item 111 of Joint Circular no.
04/2002/TTLT/BCA-BNG on guiding the implementation

of the Government’s Decree no. 21/2001/ND-CP detailing the
implementation of the Ordinance on entry, exit and residences of
Jforeigners in Viet Nam.

Article 6(1), Decree no. 105/2003/ND-CP of the Government
dated 17th September, 2003 detailing and guiding the
implementation of a number of articles of the Labour Code
regarding the employment and management of foreign laborers
working in Viet Nam.

Article 9, Ordinance no. 07/2003/ PL- UBTVQHI1 dated 25
February 2003 on private medical and pharmaceutical practice.

Article 14 of Ordinance no. 07/2003/ PL- UBTVQH]I1,
Article 22 of Decree no. 103/2003/ND-CP of the Government
dated 12 September, 2003 detailing the implementation of the
Ordinance on private medical and pharmaceutical practice and
Part VII(2), Circular no. 07/2007/TT-BY T of the Ministry
of Health dated 25th May 2007 guiding the private medical or

pharmaceutical practice and medical equipment.
Aprticle 2(1) of Decree no. 103/2003/ND-CP.
Ibid., Article 2(2).

1bid., Article 2(3).

Part VII(2) of Circular no. 07/2007/TT-BYT.

Aprticle 21(6) of Decree no. 71/2002/ND-CP detailing the
implementation of a number of articles of the Ordinance on
the State of emergency in case of great disaster or dangerous
epidemics.

Article ITT of ASEAN Mutnal Recognition Arrangement on
Medical Practitioners.

Law No. 03/2007/QH12 on communicable disease prevention
and control, Article 2: “This law shall be applied to national and
Jforeign bodies, organizations and individuals in Viet Nam'.

This draft Decree was submitted to the Government in June
2009 and is expected to be adopted in 2009 to replace the Decree
No. 41/1998/ND-CP on Border Medical Quarantine.

Guideline for Diagnosis, Treatment and Prevention the Spread
of HIN1 among people, 111(2); Guideline for Controlling the
Spread of HSN1 in healthcare centres, Annex 2.1.

Decision No.38/2005/QBD-BY T dated 24/11/2005 issued by
Minister of Health on Publishing the plan on Prevention and
Control of flu epidemic among people in Viet Nam, part 3.2.4.
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252

253
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256
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258

259

Ordinance No. 24-2000-PL-UBTVQH10 dated 28/4/2000
issued by Standing Committee of National Assembly on Entry,
Exit and Residence of Foreigners in Viet Nam, Article 4.1.

Joint Circular no. 04/2002/TTLT/BCA-BNG on guiding the
implementation of the Government's Decree no. 21/2001/ND-
CP detailing the implementation of the Ordinance on entry, exit
and residences of foreigners in Viet Nam, part. II1.

Decree No. 36/2207/ND-CP dated 11/8/2007 issued by Viet
Nam’s Government on Entry and Exit of Vietnamese, Article
14.

Article 3, 4 of the Draft Decree on Border medical quarantine.

Procedure attached to the Decision No.2331/2004/QD-BYT
dated 06/7/2004 issued by Minister of Health on Promulgation
of procedures for health quarantine at border gates of the
Socialist Republic of Viet Nam, parts 1.2.3(b), 1.4, 2.1.1(c).

Decree No. 41/1998/ND-CP on Border Medical Quarantine,
Article 23.

Note 10.

Decree No. 41/1998/ND-CP on Border Medical Quarantine,
Article 28.

Article S of the Draft Decree on Border medical quarantine.

International Health Regulations, WHASS.3, the World
Health Organization, 2005, Article 3.4.

Tbid, Article 3.1.

Decision No. 23/2008/QD-BY T dated 7/7/ 2008 issued by
Ministry of Health promulgating the Regulation on use of
vaccines and medical biologicals in prophylaxis and therapy,
Article 13(1a).

Decree No. 41/1998/ND-CP on Border Medical Quarantine,
Article 33.1, 36.1, 41.1.

Article S of the draft Decree on Border medical quarantine.

Procedure attached to the Decision No.2331/2004/QD-BYT,
Article 1(2)(2), 1(3), 2(1)(1).

Article 5(2), (3), the draft Decree on Border medical
quarantine.

Article 81(2c) of Law No. 66/2006/QH11 of June 29, 2006

on Viet Nam Civil Aviation, promulgated by the National
Assembly; Article 15(3) of Decree No. 94/2007/ND-CP of June
04, 2007, on management of air navigation, promulgated by the
Government.

Flights landing or taking off at military airfields; flights
carrying military personnel, weapons and war instruments;
Slights conducted in a prohibited, restricted or dangerous zone;
helicopter flights; flights made in the Vietnamese airspace

but outside air routes or navigation areas in service of general
aviation, or airfield airspace; flights made by foreign official-
duty aircraft; international flights using domestic air routes;
Slights made by man-piloted airships; flights engaged in special
operations (Article 15(3) of Decree No. 94/2007/ND-CP on
management of air navigation).

Decision No. 13/2006/QD-BTC of March 03, 2006, regulating
the price of some aviation services, issued by the Ministry of
Finance.

Article 13(6) of Decree no. 71/2002/ND-CP detailing the
implementation of a number of articles of the Ordinance on
the State of emergency in case of great disaster or dangerous

epidemics, read with Article 22(1d and 2) of Law No. 23/2008/
QH12 of November 13, 2008, on land road traffic, promulgated

by the National Assembly.
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267

268

269
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271

272

Aprticle 21 of Law No. 23/2008/QH12 on land road traffic.

Article 13(6) and Article 27(4) of Decree no. 71/2002/ND-
CP detailing the implementation of a number of articles of the
Ordinance on the State of emergency in case of great disaster or
dangerous epidemics; Article 14(2a) of Decree No. 57/2002/
ND-CP of June 3, 2002 providing in detail the implementation
of the Ordinance of Fees and Charges (as amended and
supplemented by Decree No. 24/2006/ND-CP of March 06,
2006), issued by the Government.

Article 13(6) and Article 27(4) of Decree no. 71/2002/ND-
CP detailing the implementation of a number of articles of the
Ordinance on the State of emergency in case of great disaster or
dangerous epidemics; Article 14(2a) of Decree No. 57/2002/
ND-CP of June 3, 2002 providing in detail the implementation
of the Ordinance of Fees and Charges (as amended and
supplemented by Decree No. 24/2006/ND-CP of March 06,
2006), issued by the Government.

Article 13(6) and Article 27(4) of Decree no. 71/2002/ND-
CP detailing the implementation of a number of articles of the
Ordinance on the State of emergency in case of great disaster or
dangerous epidemics; Article 14(2a) of Decree No. 57/2002/
ND-CP of June 3, 2002 providing in detail the implementation
of the Ordinance of Fees and Charges (as amended and
supplemented by Decree No. 24/2006/ND-CP of March 06,
2006), issued by the Government.

Section I, point 2 (b,d) of Circular No. 101/2008/TT-BTC

of 11 November, guiding the collection, remittance and use
management of charges and fees applicable to inland waterway
port authorities, issued by the Ministry of Finance; Chapter 11,
Section 2, Article 5(3.1) and Chapter II1, Section 1, Article
11(4) and Section 2, Article 12(3.1) of the Regulation on
maritime charges and fees and the vates of maritime charges and
fees (promulgated together with Decision No. 98/2008/QD-
BTC of November 4, 2008 of Ministry of Finance).

Article 2(1) and Article 6(1) of Decree 103/2008/ND-CP of
September 16, 2008 on obligatory insurance of civil liabilities by
vehicles’ owners, promulgated by the Government.

1bid., Article 10.

Regulation on management of the testing and grant of road
motor vehicle driver licenses (promulgated together with
Decision No. 54/2007/QD-BGTV'T of November 7, 2007 of
the Ministry of Transport).

Viet Nam has signed agreements on mutual recognition of
driving licenses with ASEAN's countries.

Official Letter No. 1084/CDBVIN-QPLTNL of April 13, 2006,
about the directions for exchange of driving license, issued by the
Directorate of Road Transportation.

Ordinance No.20/2000/PL-UBTVQH10 of the Standing
Committee of the National Assembly dated 23 March 2000
on State of Emergency, Decree No. 71/2002/ND-CP of 23
July 2002 detailing the implementation of a number of articles
of the ordinance on the state of emergency in case of great
disasters or dangerous epidemics, Law No. 03/2007/QH12 on
communicable disease prevention and control.

Articles 41, 42, 74 and 75 of Law No.66/2006/QH11 of 29
June 2006 of the National Assembly on Civil Aviation.

Aprticles 49 and 50 of Law No. 40/2005/QH11 of 14 June 2005
of the National Assembly on Maritime. [Hereinafter Law No.
40/2005/QH11 on Marine].
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279

280
281
282

284
285
286
287
288

289

290

291

292

Aprticle 13 of Regulation on aeronautical information
notification promulgated jointly with Decision No. 21/2007/
QB-BGTVT of 6/4/2007 of Minister of Transportation and
Carriage.

Article 6 of Draft Decree on Border Medial Quarantine.

Article 19 of Regulation on aeronautical information
notification promulgated jointly with Decision No. 21/2007/
QB-BGTVT of 6/4/2007 of Minister of Transportation and
Carriage.

1bid., Article 13.
1bid., Annex IV,
Article 50(2) of Law No. 40/2005/QH11 on Maritime.

Promulgated at Decision No.125/2004/QD-T1g of 9/7/2004
0f ‘Prime Minister on mpp[ying, receiving, transmitting

and dealing with information concerning maritime safety
and Decision No.11/2009/QD-T'1g of Prime Minister of
16/01/2009 amending Decision No. 25/2004/QD-TIg.

Article 6(3) of Draft Decree on Border Medial Quarantine.
1bid., Article 6(3).

Ibid., Article 8.

Tbid., Article 23.

Ibid., Article 8(2)(a)(b).

Ibid., Article 8(2)(c).

Ibid., Article 6(1) and Article 23(1).

Aprticle 20 of Law No. 11/2008/QH12 on Red Cross activities.

Article 3(2a) of Law No. 27/2008/QH12 of November
14, 2008 on Special Consumption Tax, promulgated by the
National Assembly.

Aprticle 3(1a) of Decree No. 26/2009/ND-CP of 16 March
2009 providing detailed guidance on the implementation of the
Law on Special Consumption Tax, issued by the Government,
and Article 3(2.1a) of Circular 64/2009/TT-BTC of March
27, 2009, providing guidance on the implementation of the
Government’s Decree No. 26/2009/ND-CP of March 16, 2009
providing detailed guidance on the implementation of the Law
on Special Consumption Tax, issued by the Ministry of Finance.

Article 5(19) of Law No. 13/2008/QH12 of 3 June 2008 on
Value Added Tax, promulgated by the National Assembly.

Aprticle 2(10a) of Decree No. 123/2008/ND-CP of December

8, 2008, detailing and guiding the implementation of a number
of articles of the Value-Added Tax Law, read with Chapter

A, Section II, Article 19(a) of Circular No. 129/2008/TT-
BTC of December 8, 2008, guiding the implementation of a
number of articles of the Value-Added Tax Law and guiding
the implementation of the Government's Decree No. 123/2008/
ND-CP, detailing and guiding the implementation of a number
of articles of the Value-Added Tax Law.

Chapter A, Section 11, Article 19(e) of Circular No. 129/2008/
TT-BTC guiding the implementation the Value-Added Tax
Law and guiding the implementation of the Government's
Decree No. 123/2008/ND-CP.
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297

298

299

300

301

302

Aprticle 3(2) of Law No. 45/2005/QH11 of June 14, 2005 on
Import Tax and Export Tax, promulgated by the National
Assembly, read with Article 2(2) of Decree No. 149/2005/
ND-CP of 8 December 2005, detailing the implementation

of the Import tax and Export tax law, promulgated by the
Government, and Article 104(4.c.2) of Circular No. 79/2009/
TT-BTC on Guiding the implementation of customs procedures,
inspection and supervision; import tax, export tax and
administration of tax on imports and exports.

Article 4(7) of Law No. 14/2008/QH12 of 3 August 2008 on

Corporate Income Tux, promulgated by the Government.

Aprticle 4(6) of Decree No. 124/2008/ND-CP of 11 December
2008, detailing and guiding the implementation of a number
of articles of the Law on Corporate Income Tax, promulgated by
the Government.

Charitable funds means funds established and operating
pursuant to Decree 148/2007/ND-CP of 25 September

2007 on organization and operation of Social Fund and
Charity Fund, promulgated by the Government. The basis for
determining that an income is received from a charitable fund
and therefore exempted from tax shall be the decision allocating
such income by the fund, together with the relevant payment
vouchers of the paid money or goods. (Section III, Article 13

of Circular No. 84/2008/TT-BTC of 30 September 2005,
guiding the implementation of a number of articles of the Law
on Personal Income Tax and guiding the implementation of
the Government’s Decree No. 100/2008/ND-CP, detailing a
number of articles of the Law on Personal Income Tax, issued by
the Ministry of Finance).

The basis for determining that income is income receivable from
a foreign aid source and therefore exempted from tax shall be
the document from the competent state authorities approving
receipt of the aid funds (Section III, Article 14 of Circular No.
84/2008/TT-BIC, guiding the implementation of a number
of articles of the Law on Personal Income Tax and guiding the
implementation of the Government’s Decree No. 100/2008/
ND-CP, detailing a number of articles of the Law on Personal
Income Tax).

Article 4(13 and 14) of Law No. 04/2007/QHI12 of 21
November 2007 on Personal Income Tax, promulgated by the
Government and Article 4(12 and 13) of Decree No. 100/2008/
ND-CP of September 8, 2008, providing detailed guidelines

for the implementation of the Law on Personal Income Tax,
promulgated by the Government.

Article 1 and Article 2 of Circular No. 57/2009/TT-BTC of
24 March 2009 on guiding personal income tax exemption

for Vietnamese staff of representative offices of United Nations
organizations in Viet Nam, issued by the Ministry of Finance.

Article 7(1 and 2) of Regulation on foreign specialists (issued
together with Decision No. 211/1998/QD-TTg of 31 October
1998 of the Prime Minister).

Article 6 and Article 9 of Ordinance No. 28/2005/PL-
UBTVQH of December 13, 2005 on Foreign Exchange Control;
Aprticle 5 of Decree No. 160/2006/ND-CP of December 28,
2006, detailing the implementation of the Ordinance on Foreign
Exchange.

Article 1 of Decision No. 921/2005/QD-NHNN of June 27,
2005, amending Clauses a and b, Article 1 of the State Bank
Governor’s Decision No. 337/1998/QD-NHNN7 of October
10, 1998, on carrying foreign currencies and Viet Nam dong in
cash upon entry and exit.
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311
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313
314
315
316

317

318
319
320
321

322
323
324
325
326
327

328
329

330

331
332
333
334

Currency tmnsfer permit and/or Currency bringz’ng permit
granted by the State Bank (Article 4 of Decision 1437/2001/
QD-NHNN of November 19, 2001, issuing the Regulation on
the purchase, transfer and bringing Article foreign currencies
overseas by residents being Vietnamese citizens). This provision
only applies to Vietnamese citizens.

Article 9 of Ordinance No. 28/2005/PL-UBTVQH, supra note
302.

Aprticle 1 of Decision 622/QD-NHNN of March 23, 2009 of
the Governor of the State Bank of Viet Nam on the issuance of
some provisions relating to foreign currency transaction of credit
institutions authorised to engage in foreign exchange activity.

Article 39 of Decree No. 160/2006/ND-CP, supra note 302.

Aprticle 1 of Decision No. 63/2007/QD-BTC of July 18, 2007,
providing for the rates, and the regime of collection, remittance,
management and use of preventive medicine charges and border
medical quarantine charges.

Ibid., Article 2.

Article 68, Constitution of the Socialist Republic of Viet Nam
(1992) (amended).

Ibid., Article 69.
Ibid., Article 70.
Ibid., Article 71.
Ibid., Article 72.
Ibid., Article 73.
Article 19 of the Decree No. 71/2002/ND-CP.

Ibid., Article 22; Article S3 of Law No. 03/2007/QH12 on
communicable disease prevention and control.

Article 3 of Decree 64/2008/ND-CP on Mobilization, Receipt,
Distribution and Use of Sources of Voluntary Donations.

Article 6 of Law no. 11/2008/QH12 on Red Cross Activities.
Tbid., Article 2.
Ibid., Article 4.

Article 5 of Decree 64/2008/ND-CP on Mobilization, Receipt,
Distribution and Use of Sources of Voluntary Donations.

Ibid., Article S(1).
Tbid., Article 6.

Ibid., Article 5(2).
1bid., Article 5(3).
Ibid., Article 5(4).

Aprticle 27 of Penal Code no. 15/1999/QH10 of the National
Assembly dated 215t December 1999.

Ibid., Article 28.

Article 9(3)(c) and (d) of Decree 64/2008/ND-CP on
Mobilization, Receipt, Distribution and Use of Sources of
Voluntary Donations.

Paragraph 3(1) of Circular no. 72/2008/TT-BTC of the
Ministry of Finance dated 31st July 2008 guiding the
implementation of Decree 64/2008/ND-CP on Mobilization,

Receipt, Distribution and Use of Sources of Voluntary Donations.

Ibid., paragraph 3(2).

Ibid., paragraph 5.2(b).
Ibid., paragraph 5.2(c).
Ibid., paragraph 5.2(d).

335
336
337

338

339
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341

342
343
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345
346
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348

349

350
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354

1bid., Article 7(1).
Ibid., Article 7(2).

Articles 8, 49 and 52 of Law No. 03/2007/QH12 on
communicable disease prevention and control.

See Articles 23-25 of Decree no. 71/2002/ND-CP detailing
the implementation of a number of articles of the Ordinance
on the State of emergency in case of great disaster or dangerous
epidemics.

Article 71 of The Constitution of the Socialist Republic of Viet
Nam 1992 (amended).

Ibid., Article 72.

According to Article 4 of Decree no. 71/2002/ND-CP detailing
the implementation of a number of articles of the Ordinance

on the State of emergency in case of great disaster or dangerous
epidemics, the Steering Committee is established pursuant ro the
decision of the Prime Minister when the state of emergency is
pronounced.

Ibid., Article S.

Decree no. 71/2002/ND-CP detailing the implementation of a
number of articles of the Ordinance on the State of emergency in
case of great disaster or dangerous epidemics Article 4.

Ibid., Articles S and 6.
1bid., Article 15.

Decree no. 71/2002/ND-CP detailing the implementation of a
number of articles of the Ordinance on the State of emergency in
case of great disaster or dangerous epidemics, Article 13.

1bid., Article 13.

Article 9: The border gate animal and plant epidemics control
office shall have to conduct epidemic control of the animals and
Pplants that are exported, imported or in transit through the
international civil airports and airfields, prevent the spread of
dangerous epidemics through the animals and plants entering
Viet Nam or departing from Viet Nam; and cooperate with the
border gate customs office to handle violations of the epidemic
control of animals and plants at border gates in accordance with
law (the provision does not mention exception for transit without
transhipment, as well as conditions to conduct epidemic control
in this case).

The Decision No. 19/2007/QD-BTC of 27 March 2007,
promulgating the Regulation on state budget mutnal ceasing of
the Government’s foreign loans and foreign aid amounts, was
amended by the Decision No. 2215/QD-BTC dated 26/6/ 2007
issued by Ministry of Finance. However, amendments focus on
wording only and there bas been no amendment concerning
regulations.

Article 6 of Decree 131/2006/ND-CP dated 09/11/2006
issued by the Government on Issuance of the Regulation
on Mobilization and Utilization of Official Development
Assistance.

Ibid., Article 40(4) and Article 10 of Decree No. 64/2001/QD-
1Ty dated 26/4/2001 issued by the Government on the Issuance
of the Regulation on the Management and Utilization of Aid
[from international non-governmental organizations.

Article 22 of Decree no.148/2007/ND-CP dated 25/9/2007
issued by Prime Minister on Organization and Operation of
Social Fund and Charity Fund.

1bid., Article 7.

Article 11(1) of Decree no. 64/2008/ND-CP on Mobilization,
Receipt, Distribution and Use of Sources of Voluntary Donations.
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355 Aprticles 7(9) and 21(2) of Decree no. 71/2002/ND-CP
detailing the implementation of a number of articles of the
Ordinance on the State of emergency in case of great disaster or
dangerous epidemics.

356 Article 10 of Ordinance 24/1999/PL-UBTVQHI0 of April 28,
2000, on Entry, Exit and Residence of Foreigners in Viet Nam,
adopted by the Standing Committee of the National Assembly.

357 Which has been submitted to the Prime Minister for approval
and, as a consequence, will replace the Border Medical
Quarantine Regulation (issued together with Decree No.
41/1998/ND-CP on Border Medical Quarantine).

358 Ibid., Article 1(2e).

359 Aprticle 35 of Law No. 29/2001/QH10 on Customs and Article
9(5) of Decree No. 154/2005/ND-CP of December 15, 2005,
detailing the implementation of a number of articles of the
Customs Law regarding customs procedures, inspection and
supervision, issued by the Ministry of Finance.

360  Note that the AADMER definition is shorter than that by
IDRL guidelines and does not expressly exclude armed conflict.

361 The Law will not replace all the texts, because many of them
regulate also issues other than preparedness and response, such
as the Law on nuclear energy, which also contains provisions

on the production and use of nuclear energy, the same as many
other texts.

362 See Request for Comment on the Draft Decree on International
NGOs, NLT May 21, 2009, available at
http://amchamvietnam.com/index.php?id=2865
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LiST OF PERSONS CONSULTED

e UNDP Office in Viet Nam

o Ugo Blanco (in charge of DM program)
o CARE International in VN
o Marten Mylius (in charge of DM program)
e Oxfam HK
0 Vi Xuin Viét (DM program officer)
e National Hospital of Infectious and Tropical Diseases of Viet Nam
0 Nguyén Vin Kinh (Director)
e WHO
o Nguyén Vin Hié€u, (Emergency Program Officer)
0 Nicole Smith (Epidemiology Expert)
e National Institute of Hygiene and Epidemiology
0 Nguyén Anh Ding (Director of the Department on Community Health and Route Direction)
e Legal Department, MARD
0 Nguyen Thi Oanh
0 Vi Thanh Liém
e Department for Dyke Management and Floods and Storms Prevention and Control, MARD
0 Nguyén Thé Luong
o Nguyén Hiép
0 Vi Thanh Liém
o Save the Children
o Lé Thi Bich Hang
e  General Department of Preventive Medicine and Environmental Health, MoH
o Nguyén Van Hién (Deputy Director of the Quarantine Division)
e  Department on Plant Protection, MARD
o Mr. Nguyén Vin Toan (Deputy General Inspector)
o  Office, MoH
o Mr. Nguyén Vin Cudng (Deputy Director)
e PACOM
o Mr. Nguyén Vin Vinh (Expert)
e Department of Animal Health, MARD
o Mr. Nguyén Vin Long Epidemiology (Division)
o Institute of Health Strategy and Policy, MoH
o Ms. Vi Hanh (Deputy Director)
e VNRC
o Mr. Doan Van Thai (Vice Chair of VNRC)
e  General Department of Preventive Medicine and Environmental Health, MoH
o Ths. Nguyén Diic Khoa (Division of Monitoring Infectious Diseases)
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LIST OF REVIEWED LEGAL DOCUMENTS

International Legal Instruments

Titl A yeaarforn £ Abbreviation in Avail- | Chapter(s)
No. . . e Title in English .rev1a onin English able in
in Vietnamese Vietnamese g English
1. Guidelines for the
Domestic Facilitation
and Regulation of IDRL Guidelines X All (except
International Disaster chapter 2)
Relief and Initial
Recovery Assistance
2. 2005 International All (except
Health Regulations X chapter 2)
IHR
3. ASEAN Agreement for
Disaster Management X
and Emergency ADMER 1,3,4,8,9
Response
4. Congude Vien vé Quan | Vienna Convention on | Congudc Vién vé Quan | Vienna Convention on
hé Ngoai giao 1961 Diplomatic Relations hé Ngoai giao 1961 Diplomatic Relations X
1961 1961 9
5. Conguée Vien vé Quan | Vienna Convention | Congudc Vién vé Quan | Vienna Convention X
hé Lanh sy 1963 on Consular Relations hé Lanh sy 1963 on Consular Relations
1963 1963 9
6. Congude cia Lién Hop | The 1946 Convention | Coéngudc ciia Lién Hop | The 1946 Convention
Qudc vé quyén uu dai, | of the United Nations | Qudc vé quyén vu dai, | of the United Nations
o .. . 4 .. X
mién trti 1946 on privileges and mién trii 1946 on privileges and 9
immunity immunity
7. Cong ude vé quyén vu | The 1947 Convention | Céngude vé quyén vu | The 1947 Convention 9
dai, mién tri ctia cac t& on the privileges and dai, mién trii clia cac t& on the privileges and %
chiic chuyén mén 1947 immunities of the chiic chuyén mén 1947 immunities of the
specialized agencies specialized agencies
8. Congudc ciavé quyén | The 1959 Agreement | Céngudc ctiavé quyén | The 1959 Agreement
vu dai, mién tri ctia cac on the privileges vu dai, mién tri cia cac on the privileges
T6 chitc ning lugng hat and immunity of the T6 chitc ning lugng hat and immunity of the X 9
nhin 1959 international nuclear nhin 1959 international nuclear
energy agency energy agency
9. Hién chuong ASEAN The ASEAN Charter Hién chuong ASEAN The ASEAN Charter
X
9
10. Hiép dinh thanh lap The Agreement on Hi¢p dinh thanh lap The Agreement on
T6 chic thuong mai Establishing the World T6 chic thuong mai Establishing the World X
thé gidi Trade Organization thé gidi Trade Organization 9
Law and Ordinances
Tid AN breradarn f Abbreviation in Avail- | Chapter(s)
No. e Title in English reviation in English able in
in Vietnamese Vietnamese English
11. Hién phap nuéc Cong | Constitution of the So- | Hién phap nudc Cong Constitution of the
hoa Xa hoi cha nghia | cialist Republic of Viet | hoa Xa hoi cha nghia Socialist Republic of X
Viét Nam 1992 (sta | Nam (1992) (amended) | Viét Nam 1992 (stia Viet Nam 1992 17
dsi) dsi)
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No. . .Tltle Title in English Ablfrevmtlon " English able in peer(s)
in Vietnamese Vietnamese English
12. Luat hoat dong cha Law on Red Cross
thip do s6 11/2008/ | activities, no. 11/2008/ Law on Red Cross
QHI12 do Quéc QH12 promulgated by Luat hoat dong chi viries 2008 6,9,16,10,17,19
héi ban hanh nghy the National Assembly thap d6 2008 activities
3/6/2008 on 3 June 2008
13. Luat ban hanh vin ban Law on promulga- Luit ban hanh vin ban | Law on promulgation 10
quy pham phdp luit sé tion of legal acts, no. quy pham phdp luat of legal acts 2008
17/2008/QH12 do 17/2008/QH12 2008
Qudc hoi ban hanh promulgated by the
ngay 3/6/2008 National Assembly on 3
June 2008
14. Luat phong chéng Law on Communicable | Lut phong chéngbénh | Law on Communicable 5,6,7,11,13,16
bénh truyén nhiém, sé Diseases preven- truyén nhiém 2007 Diseases prevention
03/2007/QH12, do tion and control, no. and control 2007
Qudc hoi ban hanh 03/2007/QHI12
ngay 21/11/2007 promulgated by the
National Assembly on
21st November 2008
15. Luat phong chéng Law on HIV/AIDS Luat phong chéng Law on HIV/AIDS 45
HIV/AIDS, s6 Prevention and HIV/AIDS 2006 Prevention and Control
64/2006/QH11 do Control, no. 64/2006/ 2006
Qudc hoi ban hanh QH11 promulgated by X
ngdy 29 thang 06 nim | the National Assembly
2006 on 29th June 2006
16. Lu4t bao vé va phat Law on forest protec- Lu4t bao vé va phat Law on forest protec- 4,10
trién ring, s6 29/2004/ | tion and development, trién riing 2004 tion and development
QHI1 do Quéc no. 29/2004/QH11 2004
héi ban hanh ngay promulgated by the
3/12/2004 National Assembly on 3
December 2004
17. Lu4t phong chédy chia Law on fire preven- Lu4t phong chdy chta | Law on fire prevention 4,10
chéy, 6 27/2001/ tion and control, chiy 2001 and control 2001
QH10do Quéchsi | no.27/2001/QH10 )
ban hanh ngdy 29 thing |  promulgated by the
06 nam 2001 National Assembly on
29th June 2001
18. Luat dé diéu s6 Law on dykes, no. Luat dé diéu 2006 Law on dykes 2006 5,6,10
79/2006/QH11 do 79/2006/QH11
Quéc hoi ban hanh promulgated by the
ngay 29/11/2006 National Assembly on
29th November 2006
19. Luit quéc phong, s6 Law on National Luit quéc phong 2005 Law on national de- 4
39/2005/QH11 do Defence, no. 39/2005/ fence 2005
Quéc hoi ban hanh QH11 promulgated by X
ngay 14/06/2005 the National Assembly
on 14 June 2005
20. | Luét bdo vé moéi truong, Law on Environ- Luit bdo vé moi truong | Law on Environmental 4,11
6 52/2005/QH11 do mental Protection, 2005 Protection 2005
Qudc hoi ban hanh no. 52/2005/QH11 .
ngay 29/11/2005 promulgated by the
National Assembly on
29th November 2005
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21. Luat dirt dai, s6 Law on Land, no. Luat dit dai 2003 Law on Land 2003 4
13/2003/QH11 do 13/2003/QH11
Quéc héi ban hanh promulgated by the X
ngay 26/11/2003 National Assembly on
26th November 2003
22. Luat khodng san, s6 Law on Mineral Luit khodng san 1996 Law on Mineral Re- 4
47/L-CTN do Quéc Resources, no.47-L/ sources 1996
hoi ban hanh ngay CTN promulgated by
20/03/1996 the National Assembly
on 20th March 1996
23. Luit sita d6i b6 sung Law on amending the Luit stta d6i b6 sung Law on amending 4
luit khodng san, s6 Law on Mineral Re- luat khodng san 2005 the Law on Mineral
46/2005/QH11 do sources, no.46/2005/ Resources 2005
Qudc héi ban hanh QH11 promulgated by
ngay 14/06/2005 the National Assembly
on 14 June 2005
24. Luét thuy san, s6 Law on Fisheries, Luat thuy sén 2003 Law on Fisheries 2003 4
17/2003/QH11 do no. 17/2003/QH11
Qudc héi ban hanh promulgated by the X
ngay 26/11/2003 National Assembly on
26th November 2003
25. Phap lénh bdové va | Ordinance on Exploita- | Phdp lénhbdovéva | Ordinance on Exploita- 4
khai théc cdc cong trinh | tion and Protection of | khai thdc cdc cong trinh | tion and Protection of
thuy loi, s6 32/2001/ Irrigation Works, no. thuy loi 2001 Irrigation Works 2001
PL-UBTVQH10 do 32/2001/PL-UBT-
Uy ban Thudng vu VQH10 promulgated X
Quéc hoi ban hanh by the Standing Com-
ngiy 4/04/2001 mittee of the National
Assembly on 4 April
2001
26. Phap lénh béo vé cic Ordinance on Protec- Phap lénh béo vé cic Ordinance on Protec- 4
cong trinh khi tugng tion of Meteorologi- cong trinh khi tugng tion of Meteorologi-
thuy vin, do Uy ban cal and Hydrological thuy vin 1994 cal and Hydrological
Thudng va Quéce Works, promulgated by Works 1994
hoi ban hanh ngay the Standing Com-
2/12/199%4 mittee of the National
Assembly on 2nd De-
cember 1994
27. Phap lénh thuy, Ordinance on Phap lénh thi y 2004 Ordinance on Veteri- 5,7,11
s6 18/2004/PL- Veterinary Medi- nary Medicine 2004
UBTVQHI11 do Uy cine, no. 18/2004/
ban Thuéng vu Qudc PL-UBTVQH11 .
hoi ban hanh ngay 29 promulgated by the
Thang 04 nim 2004 Standing Committee
of National Assembly
on 12th May 2004
28. Phap lénh vé hanh Ordinance on private | Phdp lénh vé hanh nghé | Ordinance on private 12
nghéy, dugc tw nhan, medical and pharma- y, dugc tu nhan 2003 medical and pharma-
s607/2003/PL- ceutical practice, no. ceutical practice 2003
UBTVQH11 do Oy 07/2003/ PL- UBT-
ban Thuong vu Quéc VQH11 dated 25th
héi ban hanh ngay February 2003
25/02/2003
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29, Phép lénh stra d6i Ordinance amending | Phép lénh phong chéng | Ordinance on flood and 5
mot s6 diéu ctia Phép and supplementing lut bao 1993-2000 storm prevention and
lénh Phong chéng a number of articles control 1993-2000
lut bio (20/3/1993), of the Ordinance
$627/2000/PL- on flood and storm
UBTVQH ngay prevention and
24/8/2000 ctia Uy control (20/3/1993), X
ban Thudng vu Quédc no.27/2000/PL-
hoi UBTVQH promul-
gated by the Standing
Committee of
National Assembly on
24 August 2000
30. Phap lénh tinh Ordinance on State Phdp Iénh tinh trang Ordinance on State of 15
trang khin cip, of Emergency, no. khén c4p 2000 Emergency 2000
$620/2000/PL- 20/2000/PL-UBT-
UBTVQHI0, do Uy VQH promulgated
ban Thuong vu Quéc by the Standing Com-
hoi ban hanh ngay mittee of National
4/4/2000 Assembly on 4 April
2000
31. Phap lénh vé bio vé Ordinance on Plant Phép lénh vé bao vé va Ordinance on Plant 5,7
va kiém dich thuc Protection and Quar- kiém dich thyc phdm | Protection and Quaran-
phim, s6 36/2001/ antine, no. 36/2001/ 2001 tine 2001
PL-UBTVQHI10 do PL-UBTVQHI10
Uy ban Thudng vu promulgated by the *
Quéc hoiban hanh | Standing Committee of
ngay 25/07/2001 National Assembly on
25th July 2001
32. Phép lénh vé quyén | Ordinance on Privileges | Phdp lénh vé quyén vu | Ordinance on Privileges 9
uu dai vA mién trit and Immunities for dai va mién trii danh and Immunities for
danh cho cic co Diplomatic Missions, cho céc co quan dai Diplomatic Missions,
quan dai dién ngoai Consular Posts and dién ngoai giao, co quan Consular Posts and
giao, co quan linh Offices of International | lanh sy va t6 chiic quéc | Offices of International
su va t6 chitc quéce Organizations in Viet t€ 1993 Organizations in Viet
té (khong s6), do Uy Nam (no. number), Nam 1993
ban Thuong vu Quéc promulgated by the
hoiban hanh ngdy | Standing Committee of
23/08/1993 National Assembly on
23 August 1993
33. Phdp lénh vé an todn | Ordinance on radiation Phdp lénh vé an toan Ordinance on radiation 4,5,7
kiém sodt biic xa safety and control (no. | kiém sodt btic xa 1996 | safety and control 1996
(khongss), Uyban | number) promulgated
Thudng va Quéce by the Standing Com-
héi ban hanh ngdy mittee of National
25/06/1996 Assembly on 25% June
1996
34. Luit ning luong Law on Nuclear Energy, | Luat ning lugng nguyén | Law on Nuclear Energy 4
nguyén tif, s6 no. 18/2008/QH12 ti 2008 2008
18/2008/QH12 do promulgated by the
Quéc hoiban hanh | National Assembly on 3
ngay 3/6/2008 June 2008
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35. Phap lénh vé nhap cénh, Ordinance on entry, Phap lénh cta Uy ban Ordinance on entry, 12, 13,20
xuat canh, cu tri ctia exit and residence thuong vu Quéc hoi vé exit and residence of
ngudi nudc ngoai tai of foreigners in Viet nhap canh, xuft canh, foreigners in Viet Nam
Viét Nam, s6 24/2000/ Nam, no. 24/2000/ cu tra cia nguoi nudc 2000
PL-UBTVQHI10 do PL-UBTVQH 10, ngoai tai Viét Nam
Uy ban Thudng vu promulgated by the 2000
Qudc hoi ban hanh Standing Committee of
ngay 28 thing 4 nim National Assembly on
2000 28th April 2000,
36. Bo luat Hinh sy, s6 Penal Code, no. B¢ luat Hinh sy 1999 Penal Code 1999 17
15/1999/QH10 do 15/1999/QH10 of
Qudc hoi ban hanh the National Assembly X
ngay 21/12/1999 dated 21st December
1999
37. B6 ludt Lao dong, Labour Code (no. num- | Bo ludt Lao dong 1994 Labour Code 12
(khong s6), do Quéc ber), promulgated by
hoi ban hanh ngay the National Assembly x
23/06/1994 on 23 June 1994
38. Luit hingkhongdan | Law on Civil Aviation, | Ludt Hingkhongdan Law on civil aviation 14,15
dung, s6 66/2006/ no. 66/2006/QH11 dung 2006 2006
QHI11, do Quéc , promulgated by the X
hoi ban hanh ngay National Assembly on
29/06/2006 29% June 2006
39. Luit giao thong dudng | Law on land road traf- | Luat Giao thong dudng | Law on land road traffic 14
b6, s6 23/2008/QH12 | fic, no. 23/2008/QH12 b6 2008 2008
,do Quéc hoiban hanh | promulgated by the
ngay 13/11/2008 National Assembly on
13 November 2008
40. Luat Thué Tiéu thu Law on Special Luat Thué Tiéu thu Bic | Law on Special Con- 16,20
Dic biét, s6 27/2008/ Consumption Tax, biéc 2008 sumption Tax 2008
QH12 do Quéc no. 27/2008/QH12 .
Hoi ban hanh ngay promulgated by the
14/11/2008 National Assembly on
November 14, 2008.
41. Luat Thué gid tri gia Law on Value Added Luat Thué gid tri gia Law on Value Added 16,20
ting, s6 13/2008/ Tax, no. 13/2008/ ting 2008 Tax 2008
QH12 do Quéc QH12, promulgated by X
hoi ban hanh ngay the National Assembly
03/06/2008 on June 03, 2008
42. Luat Thué xudt khiu, Law on Import Tax Luat Thué xudt khiu, | Law on Import Tax and 16,20
Thué nhép khiu, s6 and Export Tax, no. Thué nhap khiu 2005 Export Tax 2005
45/2005/QH11, do 45/2005/QHL11,
Qudc hoi ban hanh promulgated by the X
ngay 14/06/2005 National Assembly on
June 14, 2005
43. Luat Thué thu nhap Law on Corporate Luat Thué thu nhap Law on Corporate 16
doanh nghiép, s6 Income Tax, no. doanh nghiép 2008 Income Tax 2008
14/2008/QHI12 do 14/2008/QH12,
uéc hoi ban hanh promulgated by the X
ngay 03/08/2008 National Assembly on
August 3, 2008
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44, Luat Thué thu nhap Law on Personal Luat Thué thu nhip c4 Law on Personal In- 16
ca nhan, s6 04/2007/ Income Tax, No. nhin 2007 come Tax 2007
QHI12 do Ql_(”ic 04/2007/QHI12 <
hoi ban hanh ngay promulgated by the
21/11/2007 National Assembly on
21* November 2007
45. Phap lénh ngoai héi, Ordinance on Foreign | Ordinance on Foreign Ordinance No. 16
56 28/2005/PL- Exchange Control, No. | Exchange Control 2005 28/2005/PL-UBT-
UBTVQH, do Uy 28/2005/PL-UBT- VQH on Foreign
ban Thudéng vu Quéc | VQH, adopted by the Exchange Control .
hoi ban hanh ngay Standing Committee of
13/12/2005. the National Assem-
bly on of December
13,2005
46. Luat Hai quan, s6 Law on Customs, Luar Hai quan 2001 Law on Customs 2001 10, 11, 20
29/2001/QH10 do No. 29/2001/QH10
Qudc hoi ban hanh promulgated by the X
ngay 29/06/2001 National Assembly on
29/06/2001
Implementing Documents and Regulations
; iation i Abbreviation in Avail- hapter(s
No. . .Tlde Title in English Abb.rewatlon m Enelish able in Chaprer(s)
in Vietnamese Vietnamese 8 English
47. | Nghidinh s6 50/1998/ | Decree no. 50/1998/ Nghi dinh 50/1998/ Decree 50/1998/ 45,7
ND-CP thi hanh phdp | ND-CP promulgated | ND-CP thi hanh phép | ND-CP detailing the
lénh an toan kiém sodt | by the Prime Minister | 1énh an toan ki€m sodt | implementation of the
bic xa, do Tha twéng dated 16th July btic xa 1998 Ordinance on radiation
Chinh pht ban hanh 1998 detailing the safety and control X
ngy 16/07/1998 implementation of the
Ordinance on radiation
safety and control
48. Nghi dinh s6 08/2006/ | Decree no. 08/2006/ Nghi dinh 08/2006/ )
ND-CP quydinhchi | ND-CP promulgated | ND-CP cta tha tuéng
tiét viéc thi hanh Phédp | by the Prime Minister | chinh pha quy dinh chi
lénh phong chéng lut dated 16th January tiét viéc thi hanh Phép Decree no. 08/2006/
bao, do Chinh pht ban 2006 detailing a lénh phong chéng lut ND-CP detailing a
hanh ngay 20/3/1993, number of articles of bao number of articles of
da dugc stia d6i, b6 sung | the Ordinance on Flood the Ordinance on Flood
ngay 24/8/2000, béi and Storm Prevention and Storm Prevention
Nghi dinh 08/2006/ and Control, which and Control
ND-CP ban hanh ngay was amended and
16/1/2006 supplemented on 24
August 2000
49. Nghi dinh s6 Decree no. 178/2007/
178/2007/ND-CP quy | ND-CP on functions,
dinh chic ning, nhiém | tasks, authorities and
vy, quyén han vicocdu | structure of Ministries
t6 chtic ciia Bo, co quan and Ministerial Bodies,
ngang B¢, do Chinh phit by the Government on
ban hanh ngay 03 thing 3 December 2007
12 nam 2007
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50. Nghi dinh 1/2008/ Decree no. 1/2008/ Nghi dinh 1/2008/ Decree no. 1/2008/ S
ND-CP quy dinh ND-CP on functions, ND-CP quy dinh ND-CP on functions,
chiic ning, nhi¢m tasks, authorities chtic ning, nhiém tasks, authorities and
vy, quyén han ctia Bo and structure of the vu, quyén han ctia B | structure of the MARD
NN&PTNT, do Chinh | MARD, promulgated NN&PTNT
phit ban hanh ngay by the Government on
03/01/2008 3 January 2008
51. Nghi dinh 188/2007/ | Decree no. 188/2007/ | Nghidinh 188/2007/ | Decree no. 188/2007/ S
ND-CP quy dinh chiic | ND-CP on functions, | ND-CP quy dinh chiic | ND-CP on functions,
ning, nhiém vy, quyén tasks, authorities ning, nhiém vy, quyén tasks, authorities
han caaB6 Y t&, do and structure of the han ciaBy Y té and structure of the
Chinh pha ban hanh Ministry of Health, Ministry of Health
ngay 27/12/2007 promulgated by the
Government on 27th
December 2007
52. Nghi dinh s6 35/2003/ | Decree no. 35/2003/ Nghi dinh 35/2003/ Decree no. 35/2003/ 4,5
ND-CP quydinhchi | ND-CP detailingthe | ND-CP quydinhchi | ND-CP detailing the
tiét thi hanh mot s6 implementation of tiét thi hanh mot s6 implementation of
di€u ctia Luét phong a number of articles di¢u ctia Luét phong a number of articles
chdy va chita chédy, do of the Law on fire chéy va chita chdy of the Law on fire
Chinh pht ban hanh | prevention and control, prevention and control b3
ngay 4/4/2003 promulgated by the
Governement on 4
April 2003
53. Nghi dinh 51/2006/ Decree no. 51/2006/ Nghi dinh 51/2006/ Decree no. 51/2006/ 4,5
ND-CP vé xti phat ND-CP on the ND-CP vé xti phat ND-CP on the
hanh chinh trong linh sanctioning of hanh chinh trong linh sanctioning of
viic an toan va kiém administrative viic an toan va kiém sodt administrative
soat biic xa, do Chinh | violations in the domain biic xa violations in the domain X
pha ban hanh ngay of radiation safety and of radiation safety and
19/05/2006 control, promulgated control
by the Government on
19th May 2006
54. Nghi dinh s6 32/CP Decree no. 32/CP Nghi dinh 32/CP ctia Decree no. 32/CP x (re- 4
quy dinh chi tiét viéc providing details for Tha tuéng Chinh phu providing details for | placed
thi hanh Phap lénh the implementation of | quy dinh chi tiét viéc the implementation of by
phong chéng lut bao, the Ordinance on the thi hanh Phap lénh the Ordinance on the 2006
do Thu twéng Chinh | prevention and control phong chéng lut bao prevention and control | Decree
pht ban hanh ngay of floods and storms, of floods and storms but
20/5/1996 promulgated by the almost
Government on 20th con-
May 1996 tent
is the
same)
55. | Nghidinh s671/2002/ | Decree no.71/2002/ | Nghidinh s671/2002/ | Decree no.71/2002/ 4,5,7,11,17
ND-CP quy dinh chi | ND-CP, detailingthe | NB-CP quydinhchi | ND-CP, detailing the
tiét thi hanh mot s6 implementation of a tiét thi hanh mot s6 implementation of a
diéu ctia Phép lénh number of articles of diéu ctia Phép lénh number of articles of
Tinh trang khin cdp the Ordinance on the Tinh trang khin cdp the Ordinance on the
trong trudng hop cé State of emergency trong truong hop cé State of emergency in
thdm hoa lén, dich in case of great thdm hoa l6n, dich case of great disaster or
bénh nguy hiém, do disaster or dangerous bénh nguy hiém dangerous epidemics
Chinh phttban hanh | epidemics, issued by the
ngay 23/7/2002 Government on 23th
July 2002
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S6. Nghi dinh s6 64/2008/ Decree no. Nghi dinh 64/2008/ Decree no. 64/2008/ 45,6,9,19
ND-CP vé van dong, 64/2008/ND-CP ND-CP vé van dong, ND-CP on
tiép nhén, phan phéi on mobilization, tiép nhén, phan phéi mobilization, receipt,
va st dung cic nguén receipt, distribution va st dung cic nguén distribution and use of
déng goép ti nguyén hé and use of sources of | déng gép t nguyén hé sources of voluntary
trg nhan dan khic phuc | voluntary donations | trg nhan dan khic phuc | donations for people to
khé khin do thién tai, | for people to overcome | khé khin do thién tai, overcome difficulties
hod hoan, sy ¢6 nghiém | difficulties caused by | hod hoan, sy ¢6 nghiém caused by natural
trong, cdc bénh nhan natural disasters, fires trong, cic bénh nhan | disasters, fires or serious
mic bénh hiém ngheo, or serious incidents mic bénh hiém ngheo incidents and for
ctia Chinh phut ban and for terminally ill terminally ill patients
hanh ngay 14/5/2008 patients, issued by the
Government on 14
May 2008
57. Nghi dinh s6 Decree no. 148/20007/ Nghi dinh s6 Decree no. 148/20007/ 6
148/20007/ND-CP ND-CP on the 148/20007/ND-CP ND-CP on the
vé t6 chic hoat dong organization and vé t6 chic hoat dong organization and
ctia Quy xa hoi, Quy activities of Social ctia Quy xa hoi, Quy it activities of Social
tit thién, do Chinh Funds and Charity thi¢n Funds and Charity
pha ban hanh ngay Funds, issued by the Funds
25/09/2007 Government on 25th
September 2007
58. | Nghidinh s6 09/2006/ | Decree no.09/2006/ | Nghidinh s6 09/2006/ | Decree no. 09/2006/ 4,5
ND-CP vé phongchdy | ND-CP on forest fire | ND-CP vé phongchdy | ND-CP on forest fire
chita chéy riing, do prevention, by the chita chdy riing prevention
Chinh pht ban hanh Government on 16th
ngay 16/01/2006 January 2006
59. Nghi dinh 123/2005/ | Decree no. 123/2005/ | Nghidinh 123/2005/ | Decree no. 123/2005/ S
ND-CP vé xtt phat vi ND-CP providing ND-CP vé xtt phat vi ND-CP providing
pham hanh chinh trong for the sanctioning pham hanh chinh trong for the sanctioning
linh vyc phong chédy of administrative linh vic phong chédy of administrative
chita chdy, do Chinh | violations in the domain chita chdy violations in the domain
pht ban hanh ngay of fire prevention and of fire prevention and
5/10/2005 control, issued by the control
Government 2006 on
Sth October 2005
60. Nghi dinh s6 77-NV vé Decree no. 77-NV Nghi dinh s6 77-NV Decree no. 77-NV 6
viéc thanh lip Héi hong authorizing the (1947) vé viéc thanh lap (1947) authorizing
thép tu, do Bo trusng establishment and Hoi hong thap oy the establishment and
Bo6 Noi vu ban hanh operation of the Red operation of the Red
ngiy 31/05/1947 Cross Society of Viet Cross Society of Viet
Nam, issued by the Nam
Minister of Home
Affairs on 31st May
1947
61. Quy ché phéi hop hoat Regulation on the Quy ché phéi hop hoat Regulation on the 4,7
déng ctia cic co quan coordination of déng ctia céc co quan coordination of
quan ly nha nudc tai activities of the state quén ly nha nudc tai activities of the state
cing hang khong, sin management agencies cing hang khong, sin management agencies
bay d4n dung, ban hanh at civil airport and bay dan dung 1997 at civil airport and
kem theo Nghi dinh cta |  airfields, promulgated airfields 1997
Chinh phu s6 29/CP together with Decree
ngay 2/4/1997 no. 29/CP the
Government on 2"
April 1997
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62. Diéu l¢ kiém dich y té Regulation on border Diéu l¢ kiém dich y té Regulation on border 5,7,11,13,18,
bién gi6i ban hanh kém medical quarantine, bién gisi 1998 medical quarantine 20
theo Nghi dinh chinh | promulgated together regulation 1998
phti s6 41/1998/ND- with Decree no. X
CP ngay 11/06/1998 41/1998/ND-CP
dated 11st June 1998
promulgating
63. Quy ché thanh lap va Decree no. 50/CP Quy ché thanh [ap va Regulation on 45
hoat dong ctia Quy issuing the regulation hoat dong ctia Quy the setting up and
phong chéng lut, bao on the setting up and phong chéng lut, bao operation of the local
ctia dia phuong, ban operation of the local ctia dia phuong 1997 fund for flood and
hanh kém theo Nghi fund for flood and storm prevention and X
dinh s6 50/CP ngay storm prevention and control 1997
10/5/1997 ctia Chinh control, issued by the
phu Government on 10th
May 1997
64. Nghi dinh s6 Decision no. Nghi dinh s6 Decision no. 4
137/2007/QD-TTg 137/2007/Qb-TTg 137/2007/Qb-TTg 137/2007/Qb-TTg
phé duyét Dé 4n t6 approving the scheme phé duyét B¢ 4n t6 approving the scheme
chic théng tin phuc vy on information chic théng tin phuc vy on information
cong tdc phong, chéng | organization in service | cong tdc phong, chéng | organization in service
thién tai trén bién, of disaster at sea thién tai trén bién of disaster at sea
do Thu tuéng Chinh | prevention and control, prevention and control
phti ban hanh ngay promulgated by the
21/08/2007 Prime Minister on 21*
August 2007
65. Quyét dinh s6 348/ Decision no. 348/ Quyét dinh 348/QD- Decision no. 348/ 5
QD-TTg vé viéc thanh | QD-TTgon settingup | TTgvéviéc thanhlap | QD-TTg on setting up
lap Ban chi dao quéc gia | the National Steering Ban chi dao quéc gia the National Steering
phong chéng dai dich | Committee for Human | phong chéng daidich | Committee for Human
cim 6 ngudi, do Thu Influenza Pandemic ctim & ngudi (2006) Influenza Pandemic
twdng Chinh pht ban Prevention and Prevention and Control
hanh ngay 21/2/2006 Control, promulgated (2006)
(hét hi¢u lyc ngay by the Prime Minister
13/11/2007) on 21st February
2006 (expired on
13/11/2007),
66. Quyét dinh 56 Decision no. 61/2000/ Quyét dinh 56 Decision no. 61/2000/ S
61/2000/QD-TTgvé QD-TTg on setting 61/2000/QD-TTgvé QD-TTg on setting
viéc thanh lap Uy ban up the National viéc thanh lap Uy ban up the National
Quédc gia phong, chéng | Committee for AIDS, | Quéc gia phong, chéng | Committee for AIDS,
AIDS va phong, chéng | Drugand Prostitution | AIDS va phong, chéng | Drugand Prostitution X
té nan ma tiy, mai dim, | prevention and control, | té nan ma tdy, mai dim | prevention and control
do Tha tuéng Chinh promulgated by the
pht ban hanh ngay Prime Minister on 5th
5/06/2000 June 2000
67. Quyét dinh s6 Decision 50/2007/QD- Quyét dinh s6 Decision 50/2007/QD- 5
50/2007/QD-TTgvé TTgon consolidating | 50/2007/QD-TTgvé TTgon consolidating
viéc kién toan Uy ban the National viéc kién toan Uy ban the National
Qudc gia phong, chéng | Committee for AIDS, Qudc gia phong, chéng | Committee for AIDS,
AIDS va phong, chéng Drug Addiction and AIDS va phong, chéng Drug Addiction and
t¢ nan ma tlty, mai dam, | Prostitution Prevention | t¢ nan ma tily, maidam | Prostitution Prevention
do Tht tuéng Chinh and Control, and Control
pht ban hanh ngay promulgated by the
12/04/2007 Prime Minister on 12th
April 2007
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68. Quyét dinh s6 1532/ | Decision no. 1532/QD- | Quyét dinh s6 1532/ Decision no. 1532/ S
QD-TTg vé viéc bs TTgon strengthening QD-TTg vé viéc bs QD-TTgon strength-
sung va kién toan Ban the National Steering sung va kién toan Ban ening the National
chi dao quéc gia phong | Committee for Human | chidao quéc gia phong | Steering Committee
chéng dai dich ctim & Influenza Pandemic chong dai dich ctim & for Human Influenza
ngudi, do Thi tudng Prevention and Con- ngudi Pandemic Prevention
Chinh pht ban hanh trol, promulgated by and Control
ngay 13/11/2007 the Prime Minister on
13th November 2007
69. Quyét dinh 36/2004/ | Decision no. 36/2004/ | Quyét dinh 36/2004/ | Decision no. 36/2004/
QDB-TTgvé viéc phe QD-TTg approving QD-TTg vé viec phé QD-TTg approving
duyét Chién luge quéc | the national strategy on | duyét Chién luge quéc | the national strategy on
gia phong chéng HIV/ HIV/AIDS preven- gia phong chéng HIV/ | HIV/AIDS prevention
AIDS 4 Viét Nam dén tion and control in AIDS & Viét Nam dén and control in Viet
nam 2010, tAm nhin Viet Nam Till 2010 nam 2010, tAm nhin Nam Till 2010 with a
2020, doTht tudng with a vision to 2020, 2020. vision to 2020
chinh pht ban hanh promulgated by the
ngdy 17 thing 03 nim | Prime Minister on 17*
2004 March 2004
70. Quyét dinh , s6 Decision 172/2007/ Quyét dinh ctia Tha Decision 172/2007/ 4,5
172/2007/QB-TTg vé QD-TTgapproving | tudngchinh pha vé viec | QD-TTgapproving the
viéc phé duyét Chién the National strat- phé duyét Chién luge National strategy for
lugc quéc gia phong | egy for natural disaster | quéc gia phong chéng | natural disaster preven-
chéng va gidm nhe prevention, response va giam nhe thién tai tion, response and
thién tai dén 2020, do | and mitigation to 2020, dén 2020 mitigation to 2020 X
Tha tuéng chinh pha promulgated by the
ban hanh ngdy 16 thing | Prime Minister on 11*
11 nim 2007 November 2007
71. Quyét dinh s6 Decision no. 46/2006/ | Quyét dinh 46/2006/ 4
46/2006/QD-TTgvé | QD-TTgapprovingthe | QD-TTgvé viéc phé | Decision no. 46/2006/
viéc phé duyét Dé an scheme on the general | duyét Dé 4n Quy hoach | QD-TTgapproving the
Quy hoach t6ng thé planning for the search t6ng thé linh vyc tim scheme on the general
linh viyc tim kiém cttu and rescue domain up | kiém cttu nan dén nidm | planning for the search
nan dén nam 2015, to 2015, with a vision to 2015 and rescue domain up
tim nhin 2020, do Tht | 2020, promulgated by to 2015, with a vision
twdng Chinh pht ban the Prime minister on t0 2020
hanh ngay 28/2/2006 28th Feb 2006
72. uyét dinh s6 Decision no. uyét dinh s6 Decision no. 4
158/2008/QB-TTg vé 158/2008/QD-TTg 158/2008/QB-TTg vé 158/2008/QD-TTg
viéc phé duyét Chuong approving the Na- viéc phé duyét Chuong | approving the National
trinh myc tiéu quéc tional Core Program trinh muyc tiéu quéc gia | Core Program on Cli-
gia vé bién d6i khi hau, on Climate Change, vé bién d6i khi hau mate Change
do Tha twéng Chinh promulgated 2008 by
pht ban hanh ngay the Prime Minister on
02/02/2008 2" February
73. Quyét dinh 56 Decision no. Quyét dinh 56 Decision no. 4,5
255/2006/Qb-TTg vé 255/2006/QD-TTg 255/2006/Qb-TTg 255/2006/QD-TTg
viéc phé duyét Chién approving the Viet ctia Tha tuéng chinh | approving the Viet Nam
luge quéc giay tédy | Nam national Strategy | phu vé viéc phé duyét national Strategy on
phong Viét Nam dén | on preventive medicine | Chién lugc quécgiay | preventive medicine to
nim 2010 va dinh to 2010 and orienta- té dy phong Viet Nam | 2010 and orientations x
huéng dén nam 2020, tions towards 2020, dén nim 2010 va dinh towards 2020
do Thu tuéng Chinh promulgated by the hudéng dén nim 2020
phti ban hanh ngay Prime Minister on 9™
09/11/2006 November 2006
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74. Quy ché quan ly tai Decision No. Quy ché quan ly tai Regulation on financial 4
chinh déi véi hoat dong | 118/2008/QD-TTg | chinh déi v6i hoat dong | management of search,
tim kiém cttu nan, ctiu promulgating the tim kiém cttu nan, ctiu rescue, salvage and
ho, tng pho thién tai, | Regulation on financial | ho, ing phd thién tai, response to natural
tham hoa (Ban hinh | management of search, thim hoa 2008 disasters and catastro-
kém theo Quyét dinh rescue, salvage and phes 2008
s6 118/2008/QD-TTg | response to natural di-
ngiy 27/8/2008 cia | sasters and catastrophes,
Thi tiéng chinh phtt) | by the Prime Minister
on 27 August 2008,
75. Quyét dinh s6 Decision no. Quy ché Phéi hgp tim | Regulation on Search 4,5
103/2007/Qb-TTg 103/2007/QD-TTg | kiém, ctiu nan trén bién | and Rescue Coordina-
ban hanh Quy ché Phéi promulgating the 2007 tion at sea 2007
hop tim kiém, cttu nan Regulation on Search
trén bién, do Tha twdéng | and Rescue Coordina-
Chinh phtiban hanh | tion at sea, by the Prime
ngay 12/7/2007 Minister on 12 July
2007
76. Quy ché béo tin dong Regulation on Earth- Quy ché béo tin dong Regulation on Earth- 45,7
dét, cinh bdo séng quake Announcements | dit, cinh bdo séng thdn | quake announcement
thin, ban hanh kém and Tsunami Warning, 2006 and Tsunami warning
theo Quyét dinh 56 promulgated together 2006
264/2006/Qb-TTg with Decision no.
ctia Thtt tuéng Chinh | 264/2006/QD-TTg by
phu ngdy 16/11/2006 | the Prime Minister on
16" November 2006
77. Quy ché béo 4p thip Regulation on an- Quy ché béo 4p thip Regulation on an- 5,7
nhiét déi, bao, la, ban | nouncement of tropical | nhiét d6i, bao, [a 2006 | nouncement of tropical
hanh kem theo Quyét | depressions, typhoons, depressions, typhoons,
dinh s6 245/2006/ hurricanes and floods, hurricanes and floods
QD-TTgcta Thu promulgated together 2006 = i
tudng Chinh pht ngay with Decision no. sy
27/10/2006 245/2006/QD-TTg of
the Prime Minister on
27th October 2006
78. Quy ché théng tin, bdo | Regulation on informa- Quy ché théng tin, bdo | Regulation on informa- 5,7
cdo bénh truyén nhiém tion and reports on cdo bénh truyén nhiém tion and reports on
gdy dich ban hanh kem epidemic contagious gay dich 2002 epidemic contagious
theo Quyér dinh s6 diseases, promulgated diseases 2002
4880/2002/QD-BYT | together with Decision
ngiy 6/12/2002 caa B6 | No.4880/2002/QD-
tridng BO Y té BYT of Ministry of
Health on December
6,2002
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79. Quyét dinh s6 Decision No. 26/2008/ Quyét dinh s6 Decision No. 26/2008/ S
26/2008/QD-BNN vé QD-BNN defining 26/2008/QD-BNN vé QD-BNN defining
chiic ning, nhi¢m vu, the functions, tasks, chiic ning, nhi¢m vu, the functions, tasks,
quyén han va co cdu t6 powers and organiza- quyén han va co cdu t6 powers and organiza-
chite ctia cuc Quén Iy dé | tional structure of the | chiic ctia cuc Quan Iy dé | tional structure of the
diéu va Phong chong lut Department for Dyke diéu va Phong chénglut | Department for Dyke
bao, do B truéng Bo Management and Flood bao 2008 Management and Flood
Nong nghiép va Phét and Storm Prevention and Storm Prevention
t‘rié’n N(:)ng thon ban and Control, promul- and Control
hanh ngly 28/1/2008 gated by the Minister of
Agriculture and Rural
Development on 28"
January 2008
80. Quyét dinh s6 Decision No. 54/2008/ Quyét dinh s6 Decision No. 54/2008/ S
54/2008/QD-BYT quy | QD-BYT defining the | 54/2008/QD-BYT quy | QD-BYT defining the
dinh chifc ning, nhiém | functions, tasks, powers | dinh chiic ning, nhiém | functions, tasks, powers
vu, quyén han va co cdu and organizational vu, quyén han va co cdu and organizational
t6 chiic ctia Cucy té du | structure of the Preven- | t6 chiic ctia Cucy té du | structure of the Preven-
phong va Moi trudng, tive Medicine and phong va Méi trudng | tive Medicine and Envi-
do ctia Bo trudng Bo Environment Depart- ronment Department
Y té ban hanh ngay ment, promulgated by
30/12/2008 the Minister of Health
on 30® December 2008
81. Quyét dinh 76/2009/ | Decision no. 76/2009/ | Quyétdinh 76/2009/ | Decision no. 76/2009/ S
QD-TTgvé viéc kien | QD-TTg onstrength- | QD-TTgkién toanuy | QD-TTg on strength-
toan uy ban quéc gia ening the National ban quéc gia tim kiém ening the National
tim ki€m ctiu nan vahé | Committee for search | ctiu nan va hé théng 6 Committee for
théng t6 chitc tim kiém and rescue and orga- chtic tim kiém cttu nan | search and rescue and
ctiu nan cdc b nganh nizational system of céc bo nganh TW va organizational system
TW va dia phuong, search and rescue of dia phuong of search and rescue
do Thu tuéng Chinh Ministries and Prov- of Ministries and
pha ban hanh ngay inces, promulgated by Provinces
11/05/2009 the Prime Minister on
11 May 2009
82. Quyét dinh 56 Decision no. Quy ché tim kiém cttu | Regulation on civil avia- 4,5
26/2007/QD-GTVT | 26/2007/QD-GTVT | nan hangkhong2007 tion search and rescue
ban hanh Quy ché tim promulgating the 2007
kiém citu nan hang Regulation on civil
khéng, do B trudng aviation search and
B GTVT ban hanh rescue, issued by the
ngay 23/05/2007 Minister of Transport
on 23 May 2007
83. Quyét dinh s6 Decision no. 12/2004/ | Quyét dinh 12/2004/ | Decision no. 12/2004/ 4,5
12/2004/QD- QD-BKHCN promul- QD-BKHCN ban QD-BKHCN promul-
BKHCN ban hanh gating the Organiza- hanh diéu l¢ t6 chitc gating the Organization
diéu ¢ t6 chiic hoat tion and Operation hoat dong ctia Cucan | and Operation Charter
déong ctia Cuc an toan Chhamier of Vie: Nam toan kiém sodt biic of Viet Nam Agency for X
kiém sodt biic xa hat Agency for Radiation | X2 hat nhan thu¢c B¢ | Radiation and Nuclear
nhén thuéc B6 KHCN, | 114 Nuclear Safety and KHCN Safety and Control (sum-
do Bo trdc’jr\lg Bo . Control, issued by the mary)
KHCNban hanh ngdy | nfinigeer of Science
13/05/2004 and Technology on
13th May 2004
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84. Quyét dinh s6 Decision no. 08/2007/ Quyét dinh s6 Decision no. 08/2007/ S
08/2007/QD-BNN QD-BNN promulgat- 08/2007/QD-BNN QD-BNN promulgat-
ban hanh quy ché hoat ing the Regulation ban hanh quy ché hoat ing the Regulation
dong ctia Ban chi dao on operation of the dong ctia Ban chi dao on operation of the
TW vécicvindécip | Central Steering Com- TW vé cdcvin dé cdp | Central Steering Com-
béch trong bdo vé riing, | mictee for urgent issues béch trong bo vé rling, | mittee for urgent issues
phong chdy chita chdy | i) forest protection and phong chdy chita chdy | in forest protection and
ring, do BNN&PTNN | ¢/ o fre prevention riing forest fire prevention
ban hanh ngay and control, promul- and control
ezt gated by the MARD on
26th January 2007
85. Quyét dinh 56 Decision No. Quy dinh vé cdp du Regulation on grades 7
127/2000/QD-BNN- | 127/2000/QD-BNN- | bdo, bdo dongva bién of forest fire forecast
KL ban hinh Quy dinh | KL of December 11, | phép t6 chiic thuchi¢n | and alarm and measures
vé cip du bdo, bio dong | 2000 promulgating the | phongchdy, chiiachdy | to organize forest fire
va bién phép t6 chiic Regulation on grades riing 2000 prevention and control
thyc hién phong chay, of forest fire forecast 2000
chita chdy riing, do B6 | and alarm and measures
NN&PTNN ban hanh | to organize forest fire
ngay 11/12/2000 prevention and control
86. Théng tu 07/2005/ Circular no. 07/2005/ Théng tu 07/2005/ Circular no. 07/2005/ 6,19
TT-BTC huéngdan TT-BTC on financial TT-BTC huéngdan TT-BTC on financial
quén ly tai chinh d6i vdi | management over Red | quén ly tai chinh d6ivdi | management over Red
hoat dong ctia Héi chi Cross Associations, hoat dong ctia Héi chi Cross Associations
thap do, s6 07/2005/ promulgated by the thap do
TT-BTC,do BTCban | Ministry of Finance on
hanh ngay 18/1/2005 January 18, 2005
87. | Thongtw 60/2002/TT- | Circular no. 60/2002/ | Thong tw 60/2002/TT- | Circular no. 60/2002/ 6
BTC huéngdan quan | TT-BTC guiding the fi- | BTC huéng dan quin TT-BTC guiding the
ly tai chinh d6i v6i cdc | nancial management of | ly thi chinh d6ivéicdc | financial management
co 56 kham chitabénh | humanitarian medical | cosdkhdm chitabénh | of humanitarian medi-
nhan dao thuoc Hoi examination and treat- nhan dao thudc Hoi cal examination and
chi thip do, do Bo Tai ment establishments ch thip do treatment establish- x
chinh ban hanh ngay 10 | under Viet Nam Red ments under Viet Nam
thdng 07 nim 2002 Cross, promulgated by Red Cross
the Ministry of Finance
on 10th July 2002
88. Théng tu 12/2007/ Circular no. 12/2007/ | Théng tw 12/2007/TT- | Circular no. 12/2007/ 45
TT-BKHCN hudng TT-BKHCN guiding | BRHCN hudngdan thi | TT-BKHCN guiding
dan thi hanh mot s6 the implementation hanh mot s6 diéu ctia the implementation
di€u ctia Nghi dinh of a number of ar- Nghi dinh 51/2006/ of a number of ar-
51/2006/ND-CP vé xtt | ticles of the Decree no. ND-CP vé xit phat ticles of the Decree no.
phat hanh chinh trong | 51/2006/ND-CP on hanh chinh trong linh 51/2006/ND-CP on
linh vifc an toan buic sanctioning of admin- vic an toan biic xa sanctioning of admin-
xa, do B4 Khoa hoc va istrative violations in istrative violations in
Cong nghé ban hanh | the domain of radiation the domain of radiation
ngay 12/06/2007 safety and control, safety and control
promulgated by the
Ministry of Science and
Technology on 12th
June 2007
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89. Thong tws6 72/2008/ | Circular no. 72/2008/ | Thong twsé 72/2008/ | Circular no. 72/2008/ 4,19
TT-BTC huéngdan TT-BTC of the TT-BTC huéngdan TT-BTC guiding the
thi hanh Nghi dinh Minister of Finance thi hanh Nghi dinh implementation of the
ctia Chinh phu vé viéc dated 31st July 2008 ctia Chinh phu vé viéc Decree no. 64/2008/
van dong, tiép nhén, guiding the implemen- van dong, tiép nhén, ND-CP on mobiliza-
phén phéi va st dung tation of the Decree phan phéivastdung | tion, receipt, distribu-
céc nguén déng gép ti | no. 64/2008/ND-CP | cdc ngudén dénggép tu | tion and use of sources
nguyén ho trg nhian din | issued by the Govern- | nguyén ho trg nhin din | of voluntary donations
khic phuc kho khin do ment, dated 14 May | khic phuckhé khiando | for people to overcome
thién tai, hoa hoan, su 2008 on mobilization, thién tai, hoa hoan, sut difficulties caused by
c6 nghiém trong, cic receipt, distribution c6 nghiém trong, cdc natural disasters, fires
bénh nhin mic bénh and use of sources of bénh nhin mic bénh or serious incidents
hiém nghe¢o, do Bo Tai voluntary donations hiém ngh¢o and for terminally ill
chinh ban hanh ngdy | for people to overcome patients
14/05/2008 difficulties caused by
natural disasters, fires
or serious incidents
and for terminally ill
patients
90. Diéu ¢ (stia d6i) ctia Decision No. 33/QD- Diéu ¢ (stia d6i) ctia | Statute (ameded) of the 6
Hoi chit thap dé (dugc | BNV of the Minister Hoi chi thap d6 2008 Viet Nam Red Cross
phé duyét kem theo of Home Affairs dated Association 2008
Quyét dinh s6 33/QD- | January 14, 2008, ap-
BNV ngay 14/1/2008 proving the amended
ctia B6 tridng Noi vu) | Statute of the Viet Nam
Red Cross Association
91. Nghi dinh s6 03/2002/ | Decree no. 03/2002/ | Nghi dinh s6 03/2002/
ND-CP ngay 7/1/2002 ND-CP dated 7 ND-CP vé béo vé an
vé bdo vé an toan diu January 2002 by the toan ddu khi
khi Government on the X
Protection of Petroleum
Security and Safety
92. Nghi dinh s6 68/2005/ | Decree no. 68/2005/ | Nghi dinh s6 68/2005/ | Decree no. 68/2005/ 6
ND-CP vé an toan hod | ND-CP on the Chemi- | ND-CP vé an toan hod | ND-CP on the Chemi-
chét, do Chinh pha ban | cals Safety, promulgated chie cals Safety
hanh ngay 20/5/2005 by the Government
dated 20" May 2005
93. Quyét dinh s6 Decision no. Quy ché ting phé su c6 Regulation on the 45,7
103/2005/QD-TTg 103/2005/QD-TTg tran ddu 2005 response to Oil spill
ngay 12/5/2005 ban dated 12" May 2005
hanh Quy ché ting ph6 | by the Prime Minister
su ¢6 tran ddu promulgating the Regu-
lation on the response
to Oil spill
94. Nghi dinh ctia Chinh Decree no. 73-CP of Nghi dinh ctia Chinh Decree no. 73-CP on 9
phu s6 73-CP ngay the Government dated | pht quy dinh chitiét | the Implementation of
30-7-1994 quy dinh chi | 30th July 1994 on the | thihanh Phdp lénhvé | Ordinance on Privileges
tiét thi hanh Phdp lénh Implementation of quyén vu dai, mién trit and Immunities for
vé quyén vu dai, mién | Ordinance on Privileges | danh cho co quan dai Diplomatic Missions,
trit danh cho co quan and Immunities for dién ngoai giao, co quan Consular Posts and
dai dién ngoai giao, Diplomatic Missions, lanh sy nudc ngoaiva | Offices of International
co quan lanh sy nudc Consular Posts and co quan dai dién ctiaté | Organizations in Viet
ngodiva coquan dai | Offices of International |  chiic quéc té tai Viée Nam
dién ctia t6 chitc quéc té | Organizations in Viet Nam
tai Viét Nam Nam
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nop, quin ly va st dung
1¢ phi cdp h¢ chiéu, thi
thuc, gidy td vé nhap
canh, xudt cinh, qui
canh va cu tru tai Viét
Nam

dated March 30, 2009,
prescribing the regime
on collection, remit-
tance, management and
use of fees on passports,
visas and papers on
entry, exit, transit and
residence in Viet Nam

1¢ phi cip ho chiéu, thi
thuc, gidy t6 vé nhip
canh, xuit canh, qui
canh va cu tra tai Viét
Nam

tion, remittance, man-
agement and use of fees
on passports, visas and
papers on entry, exit,
transit and residence in
Viet Nam

Title ANy rerfarn A Abbreviation in Avail- | Chapter(s)
No. S Title in English ) Enelish able in
in Vietnamese Vietnamese g English
95. Quy ché hoat dong ctia Regulation on the Quy ché hoat dong ctia Regulation on the 9
céc t6 chiic phi chinh activities of foreign céc t6 chiic phi chinh activities of foreign
pht nude ngoai tai Vit Non-Governmental pht nude ngoai tai Vit Non-Governmental
Vam (Ban hanh kém Organizations in Viet Nam 1996 Organizations in Viet
theo Quyét dinh s6 Nam, issued together Nam 1996 <
340/TTg ngay 24 thing with Decision no.
S ndm 1996 cta Thu 340-TTg
tuwdng Chinh phu)
96. Huéng dan thyc hi¢n The Guidelines for the 9
Quy ché s6 06/UB-PA | Implementation of the
ngay 07/08/1996 ctia Regulations No. 06/
Uy ban Cong tic vé céc | UB-PA dated 7th Au-
t6 chdc phi chinh phtt | gust 1996 of the Com- *
mittee for Nongovern-
mental Organization
Affairs
97. | Nghidinh s621/2001/ | Decree no.21/2001/ | Nghidinh s621/2001/ | Decree no.21/2001/ 12,13
ND-CP ngay 28 thing | ND-CP of the Govern- | ND-CP quy dinh chi ND-CP detailing the
5 nim 2001 ctia Chinh | ment dated 28th May | tiét thi hanh Phdplénh | Implementation of the
pht quy dinh chi tiét 2001 detailing the nhap cénh, xuit canh, Ordinance on entry,
thi hanh Phap lénh Implementation of the | cu trti ctia ngudi nude exit and residences in
nhap canh, xuft canh, Ordinance on entry, ngoai tai Viét Nam Viet Nam
cu tri clia ngudi nudce exit and residences in
ngoai tai Viét Nam Viet Nam
98. Quyét dinh s6 Decision Quyét dinh s6 Decision 13
2331/2004/QD-BYT No.2331/2004/Qb- 2331/2004/QB-BYT No.2331/2004/Qb-
ban hanh Quy trinh BYT dated 06/7/2004 ban hanh Quy trinh BYT on Promulgation
kiém dich y té bién gisi issued by Minister of | kiém dichy t€ bién gidi | of procedures for health
ctia nu6c ConghoaXa | Health on Promulga- | ctia nuéec Cong hoa Xa quarantine at border
héi Chu nghia Viét tion of procedures héi Chu nghia Viét gates of the Socialist *
Nam, do Bo Y té ban for health quarantine Nam Republic of Viet Nam
hanh ngay 06/7/2004 at border gates of the
Socialist Republic of
Viet Nam
99. Quyét dinh s6 Decision No. 23/2008/ 13
23/2008/QD-BYT | QD-BYT dated 7/7/
ngay 07/7/2008 cua Bo | 2008 issued by Ministry
Y té vé viéc Ban hanh | of Health promulgating
Quy dinh vé st dung the Regulation on use
vic xin, sinh phidm y of vaccines and medical
té trong du phong va biologicals in prophy-
diéu tri laxis and therapy
100. | Thongtu 66/2009/TT- | Circular No. 66/2009/ Thong tu 66/2009/ Circular No. 66/2009/ 12,20
BTC ctia B6 Tai chinh TT-BTC of the TT-BTC vé ché d6 thu, | TT-BTC prescribing
quy dinh ché d¢ thu, Ministry of Finance nop, quén ly va st dung | the regime on collec-
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No. S Title in English ) Enelish able in
in Vietnamese Vietnamese g English
101. Thong tu lién tich Joint Circular no. Thong tu lién tich s6 Joint Circular no. 12,13
$6 04/2002/TTLT/ | 04/2002/TTLT/BCA- | 04/2002/TTLT/BCA- | 04/2002/TTLT/BCA-
BCA-BNG ngly BNG of the Ministry BNG BNG
29/01/2002 huéngdan | of Public Security and
thyc hién Nghi dinh s6 | the Ministry of Foreign
21/2001/ND-CP ngay | Affairs dated 29th Janu-
28/5/2001 ctia Chinh ary 2002 guiding the
phu quy dinh chi ti€t | implementation of the
thi hanh Phap lénh Government’s Decree
nhap cénh, xuit canh, no.21/2001/ND-CP
cu trd clia ngudi nudce of the Government
ngoai tai Viét Nam dated 28th May 2001
detailing the implemen-
tation of the Ordinance
on entry, exit and
residences of foreigners
in Viet Nam
102. | Thongtis6 17/2003/ | Circular No.17/2003/ 13
TTLT/BTC- TTLT/BTC-
BNN&PTNT-BTS BNN&PTNT-BTS
ngay 14/3/2003 dated 14/3/2003 on
Hudéng dan viéc kiém guiding the examina-
tra, gidm sdt hang hoa tion, inspection of
xudt khiu, nhap khiu import, export goods
thuoc dién kiém dich subject to animal,
dong vat, kiém dich plant and aquacultural
thuc vat, kiém dich quarantine
thuy sin
103. | Hudngdan chén dodn, Guideline for Diag- 13
diéu tri va phong lay nosis, Treatment and
nhiém ctim lgn A Prevention the Spread
(HIN1) & nguoi. (Ban | of HIN1 among people
hanh kém theo Quyét | (Attached to Decision
dinh 56 1440/QD-BYT | No. 1440/QD-BYT
ngiy 29 thdng 4 nim dated 29/4/ 2009,
2009 ctia Bo Y t€) issued by Minister of
Heath)
104. | “Hudng dan chdn dodn, Guideline for Con- 13
xt tri va phong lay trolling the Spread of
nhiém caim A (HSN1) HSNI in healthcare
& ngudi” (ban hanh centres (Attached to
kem theo Quyét dinh | Decision No. 44/2006/
$6 44/2006/QD-BYT QD-BYT dated
ngay 29/12/2006 ctia 29/12/2006 issued
Boy té) by Minister of Health
on the Issuance of the
Guideline for Diagno-
sis, Treatment and Pre-
vention the Spread of
HSNlamong people)
105. Quyét dinh s6 Decision No.38/2005/ 13
38/2005/QD-BYT, QD-BYT dated
ngay 24/11/2005 24/11/2005 issued by
ctia B6 Y té Ban hanh Minister of Health on
ké hoach hanh dong Publishing the plan on
phong chéng dai dich | Prevention and control
cim & ngudi tai Viét of flu epidemic among
Nam people in Viet Nam
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in Vietnamese Vietnamese g English
106. Quyét dinh s6 Decision No. 72/2005/ 13
72/2005/QD-BNN QD-BNN dated
ctia Bo Nong nghiép vé | 14/11/2005 issued by
viéc cong b6 Bingma | Ministry of Agriculture
HS ctia Danh muc vt | and Rural Development
thé thudc dién kiém
dich thyc vat ctia nuée
Cong hoa xa hoi chu
nghia Viét Nam
107. Quyét dinh 56 Decision No.45/2005/ 13
45/2005/QD-BNN QD-BNN dated
ctia B truéng Bo Nong | 25/7/2005 issued by
nghiép ngay 25/7/2005 | Minister of Ministry of
véviéc ban hanh Danh | Agriculture and Rural
muc d6i tugng kiém Development
dich dong vie, san phim
dong vat; Danh muc
déng vat, sén phim
déng vat thudc dién
phai kiém dich
108. | Thongtus609/2008/ | Circular No. 09/2008/ 19
TT-BNV do B4 Noi TT-BNV dated
vu ban hanh dé huéng | 31/12/2008 issued by
dan thyc hién méts6 | Minister of Interior on
di¢u ctia Nghi dinh s6 guiding for the imple-
148/2007/ND-CP mentation of several
ngy 25/9/2007 cia | provisions in the Deci-
Thu tuéng Chinh pht | sion 148/2007/ND-CP
vé vé t6 chic, hoat dong | dated 25/9/2007 issued
ctia quy xa hoi, quy ot by Prime Minister on
thi¢n Organization and Op-
eration of Social Fund
and Charity Fund
109. uyét dinh s6 Decision No.64/2001/ 19
64/2001/QD-TTg QD-TTg dated
ngiy 26/04/2001ctia 26/4/2001issued by
Tha twéng Chinh phtt | Prime Minister on the
vé viéc ban hanh Quy | Issuance of Procedures
ché quanly vasidung | for Management and
nguoén vién trg phi Allocation of foreign
chinh phti nuéc ngodi | non-governmental aids
110. Quyét dinh s6 Decision 10/2008/ 19
10/2008/QD-BTC cta QDB-BTC dated
B¢ Tai chinh ngay 12 12/2/2008 issued by
thdng 02 nim 2008 V& Minister of Finance
viéc ban hanh quy ché on Promulgating
quén ly tai chinh quy xa | procedures for financial
hoi, quy tit thién management of Social
Fund and Charity Fund
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111. | Quyétdinh 19/2007/ | Decision No. 19/2007/ 19
QDB-BTC ban hanh QD-BTC of March 27,
ngay 27 thiang 3 nim 2007, promulgating
2007 Ban hanh quy ché | the Regulation on state
hach toén ghi, thuchi | budget mutual ceasing
ngan sich nha nuéc d6i |  of the Government’s
v6i cac khodn vay va foreign loans and for-
vién trg eign aid amounts and
Decision No. 2215/
QD-BTC of June 26,
2007
112. Nghi dinh ctia chinh Decree no. 105/2003/ 12
phu s6 105/2003/ ND-CP of the
ND-CP ngay 17 thing Government dated
9 ndm 2003 quy dinh 17th September, 2003
chi tiét va hudng dan detailing and guiding
thi hanh mét s6 diéu the implementation
ctia B¢ lut lao dong of a number of articles
vé tuyén dung v quan of the Labour Code
ly lao dong nudc ngoai | regarding the employ-
lam viéc tai Viét Nam | ment and management
of foreign laborers
working in Viet Nam
113. | Nghidinh s6 94/2007/ | Decree No. 94/2007/ | Nghi dinh s6 94/2007/ | Decree No. 94/2007/ 14
ND-CP vé quan Iy hoat | ND-CP, on manage- | ND-CP vé quan Iy hoat | ND-CP on manage-
déng bay, do Chinh ment of air navigation, dong bay ment of air navigation
pht ban hanh ngay promulgated by the x
04/06/2007 Government on June
04,2007
114. Quyét dinh s6 Decision No. 13/2006/ Quyét dinh s6 Decision No. 13/2006/ 14
13/2006/QD-BTC | QD-BTC of March 03, 13/2006/QD-BTC QD-BTC on price of
vé gid mét s6 dich vu 2006, regulating the vé gid mot s6 dich vu some aviation services
chuyén nganh hang price of some aviation chuyén nganh hang
khéng, do Bo Tai services, issued by the khéng
chinh ban hanh ngay Ministry of Finance
13/3/2006
115. | Nghidinh s6 57/2002/ | Decree No. 57/2002/ 14
ND-CP ngiy ND-CP of June 3, 2002
03/06/2002 quydinh | providingin detail the
chi tiét thi hanh Phap | implementation of the
lénh phi valé phi (dugc | Ordinance of Fees and
stia d6i bsi Phép lénh s6 |  Charges (as amended X
24/2006/ND-CP ngay | and supplemented by
06/03/2006), do Chinh | Decree No. 24/2006/
pht ban hanh ND-CP of March 06,
2006), issued by the
Government
116. | Nghidinh s671/2006/ | Decree No.71/2006/ 14
ND-CP ngay ND-CP of July 25,
25/07/2006 vé quanly | 2006 on management
cdng bién va luéng hang | of seaports and marine X
hi, do Chinh pht ban navigable channels,
hanh promulgated by the
Government
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in Vietnamese Vietnamese g English
117. | Quy trinh thi tuc hai E- Custom procedures 14
quan dién ti d6i véi for marine vessel to
tau bién nhép canh, enter, exit, transit and
xudt cinh va qui cdnh | transfer port (promul-
(ban hanh kem theo | gated together with the
Quyét dinh 56 1699 Decision No. 1699 /
/QD-TCHQ ngay QD-TCHQ on Sep-
25/09/2007 ctia B Tai | tember 25,2007 by the
chinh) Ministry of Finance)
118. | Théng tu'sé 101/2008/ Circular No. 14
TT-BTC ngay 101/2008/TT-BTC
11/11/2008 huéng dan of 11 November,
ché d6 thu, nop va quén | guiding the collection,
ly st dung phi, 1¢ phi ép remittance and use
dung tai Céng vu dudng | management of charges
thuy néi dia do B Tai and fees applicable to
chinh ban hanh inland waterway port
authorities, issued by
the Ministry of Finance
119. | Quy dinh vé phi, 1¢ phi | Regulation on maritime 14
hang hai va Biéu miic charges and fees and
thu phi, 1¢ phi hang hai the rates of maritime
(ban hanh theo Quyét | charges and fees (pro-
dinh s6 98/2008/QD- | mulgated together with
BTC ngay 04 thang 11 | Decision No. 98/2008/
nim 2008 ctia Bo Tai | QD-BTC of November
chinh) 4, 2008 of Ministry of
Finance)
120. Nghi dinh s6 Decree 103/2008/ 14
103/2008/ND-CP ND-CP of September
ngay 16/9/ 2008 vé bao 16,2008 on obliga-
hiém bét bugc tréch tory insurance of civil
nhiém dén sy ctia cha liabilities by vehicles’
xe co gidi do Chinh pht | owners, promulgated by
ban hanh the Government
121. Quy ché quan ly sit Regulation on manage- 14
hach, c4p gidly phép ment of the testing and
l4i xe co gidi dudng grant of road motor
b6 (ban hanh kém vehicle driver licenses
theo Quyét dinh s6 (promulgated together
54/2007/QD-BGTVT with Decision No.
ngiy 7/11/2007 cua B6 | 54/2007/QD-BGTVT
Giao théng Van tdi) of November 7, 2007
of the Ministry of
Transport)
122. Cong vin s6 1084/ Official Letter No. 14
CDBVN-QPLTNL vé 1084/CBBVN-
viéc huéng dan déi gidy QPLTNL of April
phép lai xe 13,2006, about the
directions for exchange
of driving license, issued
by the Directorate of
Road Transportation
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123. | Nghidinh s626/2009/ | Decree No. 26/2009/ 16,20
ND-CP ngay ND-CP of March 16,
16/03/2009 quy dinh 2009 providing de-
chi tiét thi hAnh mot s6 | tailed guidance on the
di¢u cta Luét Thué titu | implementation of the
thu dic biét, do Chinh Law on Special Con-
phu ban hanh sumption Tax, issued by
the Government
124. | Thongtu s6 64/2009/ Circular 64/2009/ 20
TT-BTC ctia B Tai TT-BTC of March 27,
chinh ngay 27/03/2009 | 2009, providing guid-
huéng dan thi ance on the implemen-
hanh Nghi dinh s6 tation of the Govern-
26/2009/ND-CP ngay ment’s Decree No.
16/3/2009 ctia Chinh 26/2009/ND-CP of
phtt quy dinh chi tiét | March 16, 2009 provid-
thi hainh mét s6 diéu ing detailed guidance
ctia Lut Thué tiéu thy | on the implementation
dic biée. of the Law on Special
Consumption Tax, is-
sued by the Ministry of
Finance
125. Nghi dinh s6 Decree No. 123/2008/ Nghi dinh s6 Decree No. 123/2008/ 16
123/2008/ND-CP ND-CP of December 123/2008/ND-CP ND-CP
ngay 8/12/2008 quy 8,2008, detailing and
dinh chi ti€t va huéng | guiding the implemen-
dan thi hanh moét s6 tation of a number of X
di¢u cta Luit Thué gid articles of the Value-
tri gia ting, do Chinh Added Tax Law
pht ban hanh
126. | Théng tu s6 129/2008/ Circular No. Théng tu' s6 129/2008/ Circular No. 16
TT-BTC hudngdan 129/2008/TT-BTC TT-BTC 129/2008/TT-BTC
chi tiét thi hAnh mot of December 8,
s6 diéu ctia Luat Thué 2008, guiding the
gid tri gia ting v hudng | implementation of a
dan thi hanh Nghi dinh | number of articles of
123/2008/ND-CP, the Value-Added Tax
ngay 08/12/2008 ctia Law and guiding the
Chinh pht quy dinh implementation of the
chi tiét va hudng dan Government’s Decree
thi hanh mot s6 diéu | No. 123/2008/ND-CP,
ctia Ludt Thué gid trigia | detailing and guiding
ting, do Bo Tai chinh the implementation
ban hanh of a number of articles
of the Value-Added
Tax Law, issued by the
Ministry of Finance
127. Nghi dinh s6 Decree No. 149/2005/ Nghi dinh s6 Decree No. 149/2005/ 16,20
149/2005/ND-CP ND-CP of December 149/2005/ND-CP ND-CP
ngay 08/12/2005 quy | 8,2005, detailing the
dinh chi tiét thihanh | implementation of the X
Luat Thué xuit khau, Import tax and Export
Thué nhép khiu, do tax law, promulgated by
Chinh pht ban hanh the Government
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128. | Thong tu79/2009/TT- | Circular No. 79/2009/ Théng tu 79/2009/ Circular No. 79/2009/ 16,20
BTC ngay 20/04/2009 | TT-BTC of April 20, TT-BTC TT-BTC
huéng dan vé tha tuc | 2009, guiding customs
hai quan, kiém tra, gidm procedures, inspect-
sat hai quan, thué xuét ing and monitoring
kh4u, thué nhap khdu customs, import and
va quan ly thué d6ivéi | export duties and tax
hang héa xuit khiu, administration with
nhap kh4u, do B6 Tai respect to exported
chinh ban hanh and imported goods,
issued by the Ministry
of Finance
129. Nghi dinh s6 Decree No. 124/2008/ 16
124/2008/ND-CP ND-CP of December
ngay 11/12/2008 quy 11,2008, detailing and
dinh chi tiét va huéng | guiding the implemen-
dan thi hanh mot s6 tation of a number of X
diéu ctia Luat Thué thu | articles of the Law on
nhip doanh nghiép, do | Corporate Income Tax,
Chinh pht ban hanh promulgated by the
Government
130. Nghi dinh s6 Decree 148/2007/ND- Nghi dinh s6 Decree 148/2007-ND- 16,19
148/2007/ND-CP CP of September 25, 148/2007/ND-CP CP
ngay 25/09/2007 vé t6 | 2007 on organization
chtic hoat dong ctia quj | and operation of social
xa hoi, quy tit thién, do and charitable funds,
Chinh pht ban hanh promulgated by the
Government
131. Nghi dinh s6 Decree No. 100/2008/ Nghi dinh s6 Decree No. 100/2008/ 16
100/2008/ND-CP vé | ND-CP of September 100/2008/ND-CP ND-CP
viéc quy dinh chi tiét 8,2008, providing
mot s6 diéu ctia Luat detailed guidelines for
Thué thu nhép cd nhén, | the implementation of *
do Chinh pht ban hanh | the Law on Personal In-
ngay 08/09/2008 come Tax, promulgated
by the Government
132. | Thongtus6 84/2008/ | Circular No. 84/2008/ 16
TT-BTC ngay TT-BTC of September
30/9/2008 huéng dan 30, 2005, guiding the
thi hanh mot s6 di€u implementation of a
ctia Luit Thué thu nhip | number of articles of
cé nhan va huéng dan the Law on Personal
thi hanh Nghi dinh s6 Income Tax and guid-
100/2008/ND-CP ing the implementation
ngay 08/9/2008 ctia of the Government’s
Chinh pht quy dinh | Decree No. 100/2008/
chi tiét mot s6 diéu ciia ND-CP, detailing a
Luat Thué thu nhip c4 number of articles of
nhan, do B6 Tai chinh the Law on Personal
ban hanh Income Tax, issued by
the Ministry of Finance

Return to Table of Contents




Legal preparedness for responding to disasters and communicable disease emergencies in Viet Nam

Annex 2

chuyén va mang ngoai
té ra nudc ngoai ciia
ngudi cu tri la cong dan
Viét Nam, do Théng
déc Ngan hang Nha

nuéc ban hanh

and bringing foreign
currencies overseas
by residents being

Vietnamese citizens,

promulgated by the

State Bank
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133. | Thongtu's6 57/2009/ | Circular No. 57/2009/ 16
TT-BTC ngay TT-BTC of March
24/03/2009 huéng dan 24,2009 on guiding
mién thu€ thu nhdp c4 | personal income tax ex-
nhin d6i véicdnhin | emption for Vietnamese
Viét Nam [am viéc tai staff of representative
vin phong dai dién ctia | offices of United Na-
céc t6 chuc Lién hop tions organizations in
quéc tai Viét Nam, do | Viet Nam, issued by the
B6 Tai chinh ban hanh Ministry of Finance
134. Quy ché chuyén gia Regulation on foreign 16
nudc ngodi (ban hanh specialists (issued
kem theo Quyét dinh together with Deci-
$6211/1998/QD-TTg | sion No.211/1998/
ngay 31/10/1998 ctia QD-TTg of October
Tha tiéng Chinh phat) | 31, 1998 of the Prime
Minister)
135. Nghi dinh s6 Decree No. 160/2006/ Nghi dinh s6 Decree No. 160/2006/ 16
160/2006/ND-CP ND-CP of December 160/2006/ND-CP ND-CP
ngay 28/12/2006 do 28,2006, detailing the
Chinh pht ban hanh implementation of the
quy dinh chi tiét thi Ordinance on Foreign X
hanh mot s6 diéu ctia | Exchange, promulgated
Phép lénh Ngoai héi, by the Government
do Chinh pht ban hanh
136. | Quyétdinh 921/2005/ Decision No. 16
QD-NHNN ngay 921/2005/QD-
27/06/2005 vé viéc NHNN of June 27,
stta d6i khoan a va 2005, amending
b, Diéu 1, Quyét Clauses a and b, Article
dinh s6 337/1998/ 1 of the State Bank
QD-NHNNY7 ngay Governor’s Decision
10/10/1998 ctia Théng | No.337/1998/QD-
d6c Ngan hang nha NHNNY7 of October
nudc vé viec mang 10, 1998, on carrying
ngoai t¢ bing tién mit | foreign currencies and
va déng Viét Nam tién | Viet Nam dong in cash
mit khi xuét nhdp canh, | upon entry and exit, is-
do Ngan hang Nha sued by the State Bank
nudc ban hanh
137. Quyét dinh s6 Decision 1437/2001/ 16
1437/2001/QD- QD-NHNN of
NHNN ngay November 19,2001, is-
19/11/2001 vé viéc ban | suing the Regulation on
hanh quy dinh vé mua, the purchase, transfer
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138. Quyét dinh 56 622/ Decision 622/QD- 16
QD-NHNN ngay NHNN of March 23,
23/03/2009 vé viéc ban | 2009 on the issuance of
hanh mét s6 quy dinh | some provisions relating
lién quan dén giao dich to foreign currency
ngoai té clia cdc t6 chiic transaction of credit
tin dung dugc phép institutions authorized
hoat dong ngoai héi, do to engage in foreign
Ngan hang Nha nudc exchange activity, pro-
Viét Nam ban hanh mulgated by the State
Bank
139. | Quyét dinh 63/2007/ | Decision No. 63/2007/ 16
QD-BTC ngay QD-BTC of July 18,
18/07/2007 vé viéc quy | 2007, providing for the
dinh mtc thu, ché do rates, and the regime of
thu, nop, quénlyvasi | collection, remittance,
dung phiy té dy phong | management and use
va phi kiém dich y t& of preventive medicine
bién gidi, do Bo Tai charges and border
chinh ban hanh medical quarantine
charges
140. Nghi dinh s6 Decree No. 154/2005/ 20
154/2005/ND-CPvé | ND-CP of December
viéc quy dinh chi tiét 15, 2005, detailing
mot s6 diéu ctia Luét the implementation
Hai quan v€ tha tyuc hdi | of a number of articles
quan, kiém tra, gidm sdt of the Customs Law
hi quan, do Chinh phu regarding customs
ban hanh procedures, inspec-
tion and supervision,
promulgated by the
Government
Draft Laws and Regulations
Title A yrerfarn A Abbreviation in Avail- Chapter(s)
No. S Title in English ) Enelish able in
in Vietnamese Vietnamese g English
141. Du thio Luat vé Hoi | 2008 Draft Law on As- 6
sociations
142. Du thdo Nghi dinh 2009 Draft Decree 4,5,7,11,13,
kiém dich y té bién gisi on Border Medical 14,15,20
2009 Quarantine
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