Customs Revenue and Border Protection Regulations 2012

Sir Frederick. Goodwin, KBE Queen’s Representative
Order in Executive Council
At Avarua, Rarotonga this day of 2012

Present:

His Excellency the Queen’s Representative in Executive Council

Pursuant to section 352 of the Customs Revenue and Border Protection Act 2012, His
Excellency the Queen’s Representative, acting on the advice and with the consent of
the Executive Council, makes the following regulations—
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Schedule 1
Annual licence fees for Customs Controlled Areas
Schedule 2
Forms
Schedule 3
Provisions relating to Free Trade Agreements
(Section 42)

Regulations

Title
These regulations are the Customs Revenue and Border Protection Regulations
2012

Commencement
These regulations come into force on the 1 August 2012.

Interpretation
In these regulations, unless the context otherwise requires,—

Act means the Customs Revenue and Border Protection Act 2012

Exclusive economic zone has the same meaning as in section 2(1) of the
Territorial Sea and Exclusive Economic Zone Act 1977.

Expressions not defined in these regulations but defined in the Act have, in
these regulations, the meanings so defined.

A reference in these regulations to a numbered form is a reference to a form so
numbered in Schedule 2.

Part 1
Administration

Working hours of Customs
For the purposes of Regulation 5,—

(@) except as provided in paragraph (b), the working hours of the Customs
are from 8am to 4 pm on Monday to Friday (inclusive), excluding
public holidays:

(b) the working hours of the Customs at a Customs airport are zero unless
they are determined otherwise from time to time in respect of that
airport by the Comptroller.

Charges for attendance of Customs officers outside working hours of
Customs

Whenever, for the purpose of carrying out any provision of the Act, any
Customs officer is required to attend at any time outside the working hours of
the Customs, the person in charge of or owner of any craft (or the agent of
such a person), or the importer, or exporter, or licensee of a Customs
controlled area, or other person concerned, in respect of whom or in respect of
whose business such attendance is, in the opinion of the Comptroller,
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necessary, must pay a charge calculated in accordance with the following rates
in respect of that attendance:

(@) for attendance on any day that is—

(i) aworking day (except the day after New Year's Day, or the day on
which the gospel day of the island is observed in any particular
place); or

(i) a Saturday,—
$27.50 per hour or portion of an hour:

(b) for attendance on any other day (including the day after New Year's Day
or the day on which the gospel day of the island is observed in any
particular place), $36.80 per hour or portion of an hour.

The Comptroller may exempt any person or class of persons from the
requirement to pay a charge under subclause (1).

A minimum charge of $110.40 is payable for the attendance of any officer on

any day that is—

(@) the day after New Year's day or the day on which the gospel day of the
island is observed; or

(b)  not a working day; or

(c) nota Saturday.

The charges prescribed by this regulation are inclusive of value added tax
under the Value Added Tax Act 1997.

Expenses of officers

Where, in respect of any attendance for the purposes of the Act, any
reasonable expenses are incurred or will be incurred by any Customs officer,
the Comptroller may require those expenses to be met by—

(@) the person in charge of or owner of any craft, or an agent of such a
person; or

(b) the importer; or

(c) the exporter; or

(d) the licensee of a Customs controlled area; or
(e) any other person concerned,—

in respect of whom or in respect of whose business such attendance is, in the
opinion of the Comptroller, necessary.

Part 2
Customs controlled areas

Areas required to be licensed as Customs controlled areas
Areas used for the following purposes are required pursuant to section 13(f) of
the Act to be licensed as Customs controlled areas:

(@) the storage, by or for one of the following, of wine manufactured in the
Cook Islands, where that wine cannot be physically accommodated
within the manufacturing area in which it was manufactured:

(i) the manufacturer of the wine:
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(i) the first owner of the wine, if that person is not also the
manufacturer of the wine:

(b) the storage of imported goods, or goods manufactured in a
manufacturing area, of a kind that are subject to duty, and on which such
duty has not been paid, pending the sale of those goods to—

(i) persons departing to or arriving from a country outside Cook
Islands; or

(if) persons exercising an entitlement to the supply of goods free of
duty under the Act, or any other Act.

Application for Customs controlled area licence
An application for an area to be licensed as a Customs controlled area must be
in form 1 and must contain the particulars specified in that form.

The application must be made at the office of the Customs that is nearest to the
area in respect of which the licence is sought.

Form of licence
Every Customs controlled area licence granted under the Act must be in form
2.

Annual licence fees

The annual licence fee payable in respect of a Customs controlled area
specified in Schedule 1 is the amount specified in relation to that Customs
controlled area in that schedule.

Subject to subclause (3), the annual licence fee is payable on 1 July in any
year.

Where a licence is granted subject to the payment by the licensee of the
prescribed annual licence fee, the prescribed annual licence fee, apportioned
on a monthly basis for periods of less than 12 months, must be paid within 5
working days after the date on which notice is given of the decision to grant
the licence.

In any circumstance where a licence for a Customs controlled area is revoked
or surrendered under the Act, the whole or part of the annual licence fee may
be refunded, remitted, or waived by the Comptroller.

Where alternative amounts are shown in Schedule 1 for a fee payable in
respect of any Customs controlled area, the fee is the lower amount if the total
gross revenues obtained by the licensee, in the most recently completed fiscal
year, from the sale of dutiable goods held in the Customs controlled area or
areas did not exceed $200,000; in all other cases the fee is the higher amount.

Storage charges

No charges may be made by the licensee of a Customs controlled area for the
reception or storage of imported goods in a Customs controlled area during the
period of 24 hours (exclusive of any day that is not a working day) from the
time the goods are received into that area.
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Part 3
Arrival and departure of goods, persons, and craft

Content of advance notice of arrival varies depending on type of craft and
what carried

The notice required by section 24(1)(a) of the Act must contain the
information in regulation 13 and—

(@) if the craft to which it relates is carrying cargo, the information in
regulation 14(1); and

(b) if the craft to which it relates is a ship or boat carrying cargo, the
information in regulation 14(2); and

(c) if the craft to which it relates is an aircraft, the information in regulation
14; and

(d) if the craft to which it relates is a ship or a boat, the information in
regulation 16(1); and

(e) if the craft to which it relates is a ship primarily involved in the
transportation of passengers, the information in regulation 16(2).

In regulations 15 and 16, status means, in relation to a person, that person's
status in relation to a craft, for example, whether the person is a passenger on,
or a crew member of, a craft.

Content of advance notice of arrival
The advance notice required by section 24(1)(a) of the Act must contain the
following information:

(@) the estimated date and time of arrival of the craft in the Cook Islands;
and

(b) the Customs place or other place at which the craft will arrive; and
(c) the name of the person in charge of the craft; and
(d) the name and contact details of the person providing the information.

Content of advance notice of arrival: craft carrying cargo
The advance notice required by section 24(1) (a) of the Act for all craft
carrying cargo must contain the following information:

(@) a statement as to whether the cargo on the craft is arriving by air or by
sea; and

(b) the name and voyage or flight number of the craft carrying the cargo;
and

(c) the names of the parties involved in the transporting of the cargo; and
(d) details of the bill or airway bill issued in relation to the cargo; and
(e) adescription of the cargo's attributes; and

(F)  the place at which the cargo was first loaded for export, and if it was
transhipped, the place or places at which it was transhipped; and

(g) the place at which the cargo is to be discharged, and if it is to be
delivered elsewhere, the place of delivery; and

(h) the names and addresses of the consignors and consignees of the cargo,
and any contact parties; and
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(i)  details of any packaging in which the cargo is packed; and

()  the number of inward cargo reports intended to be given, and the names
of the persons who will be giving them.

The advance notice required by section 24(1) (a) of the Act for all ships and
boats carrying cargo must contain the following information:

(@) details of the shipping containers in which the cargo is packed; and

(b) the place at which each container was packed and its point of final
delivery.

Content of advance notice of arrival: aircraft
The advance notice required under section 24(1) (a) of the Act for all aircraft
must contain the following information:

(@ the type of aircraft; and

(b) the aircraft's registration number; and

(c) the aircraft's originating airport; and

(d) the name of every airport at which the aircraft has landed between its

originating airport and arrival at the Customs place or place of arrival;
and

(e) the name of every airport in the Cook Islands at which it intends to land;
and

(f)  the status of each traveller, including passengers and crew members; and

(g) the respective numbers of passengers and crew members on the aircraft;
and

(h) in respect of every passenger and crew member—
(i) the person's full name, date of birth, gender, and nationality; and

(i) an indication of whether the person's travel document is a passport
or certificate of identity, the number and expiry date of the passport
or certificate of identity, the State or organisation that issued it, and
the city in which it was issued; and

(iii) the airport at which the person embarked on the aircraft; and

(iv) whether the person is disembarking at the Customs place and, if
not, the airport at which the person is expected to disembark; and
(i)  the crew ranking or rating of every crew member on the aircraft; and
() the Customs place or other place at which the aircraft is intended to

depart from the Cook Islands, the aircraft's expected time of departure,
and its intended place of overseas destination.

Content of advance notice of arrival: ships and boats
The advance notice required under section 24(1) (a) of the Act for all ships
and boats must contain the following information:

(@) the type of ship or boat and its gross tonnage; and

(b) the name and identity of the ship or boat, including its voyage number,
International Maritime Organisation number, the country of registration,
registration number if applicable, and its radio call sign; and

(c) the name of the ship or boat's owner or charterer; and
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(d) details of the ship or boat's voyage, including the name of every port in
the Cook Islands at which the ship or boat intends to call and the
estimated date of arrival at each of those ports; and

(e) the ship or boat's originating port; and
(f)  the next overseas port for which the ship or boat is destined; and

(g) the respective numbers of passengers and crew members on board the
ship or boat; and

(h) the date and port at which the ship or boat's crew members signed on;
and

(i) inrespect of every passenger and crew member—

(i) the person's full name, date of birth, gender, and nationality, and
status; and

(i) the number of the person's passport or certificate of identity, the
State or organisation that issued it, and the city in which it was
issued; and

(iii) the port at which the person embarked on the ship or boat; and

(iv) whether the person is disembarking at the Customs place and, if
not, the port or place at which the person is expected to disembark;
and

(j)  the crew ranking or rating of every crew member on the ship or boat.

The advance notice required under section 24(1) (a) of the Act for all ships
primarily involved in the transportation of passengers (for example, a cruise
ship) must contain information on the expected time and date of departure of
the craft from the Customs place or other place of departure.

Period of advance notice of arrival
For the purposes of section 24(1) (a) of the Act, the period of advance notice
required to be given is—

(@ in the case of a ship, not less than 48 hours before the estimated time of
arrival of the ship in the Cook Islands; and

(b) in the case of an aircraft, not less than 3 hours before the estimated time
of arrival of the aircraft in the Cook Islands.

Inward cargo transaction fee
the following persons must pay an inward cargo transaction fee:

(@) every person who gives the Customs advance notice of the matters in
section 24(1) (a) (v) and (vi) of the Act (which relate to cargo for
discharge within the Cook Islands (whether commercial or non-
commercial) and commercial cargo not intended for discharge within the
Cook Islands):

(b) every person who lodges a document that the Comptroller requires
under regulation 35(2) when—

(i) that document relates to goods on a craft being imported by 1 or
more importers; and

(if) in relation to any one importer's goods, no duty is payable or the
total duty payable is less than $10.
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The inward cargo transaction fee is,—

(@) if the advance notice or document described in subclause (1) relates to
cargo or goods carried on a ship or boat, $0; or

(b) if the advance notice or document described in subclause (1) relates to
cargo or goods carried on an air-craft, $0.

The inward cargo transaction fee is payable to the Customs to assist in meeting
costs and expenses incurred by the Customs in undertaking the following
functions and duties relating to the importation of goods:

(@) processing the information contained in an advance notice or document
described in subclause (1):

(b) identifying and assessing the nature of any risk associated with, or
arising from, the cargo or goods to which an advance notice or
document described in subclause (1) relates:

(c) inspecting consignments identified under paragraph (b) as giving rise to
risk.

the inward cargo transaction fee is payable no later than the following date:

(@ if, on the last day of the month in which an advance notice or document
described in subclause (1) is given to the Customs (month A) the person
required by subclause (1) to pay an inward cargo transaction fee has
incurred a total of $50 or more in inward cargo transaction fees, export
entry transaction fees, and outward cargo transaction fees, the 20th day
of the month following month A:

(b) if, on the last day of month A the person required by subclause (1) to
pay an inward cargo transaction fee has incurred a total of less than $50
in inward cargo transaction fees, export entry transaction fees, and
outward cargo transaction fees, the earlier of the 2 following dates:

(i) the 20th day of the month following the month in which the total of
inward cargo transaction fees, export entry transaction fees, and
outward cargo transaction fees incurred by the person becomes $50
or more:

(if) the 20th day of the third month following month A.

An inward cargo transaction fee is not payable, or if already paid must be
refunded, if the advance notice or document to which it relates is cancelled
with the permission of a Customs officer.

The inward cargo transaction fee is inclusive of value added tax.

Inward report of craft
The time within which an inward report must be delivered under section 29(2)
(@) of the Act is—

(@ inthe case of a ship, within 24 hours of arriving at a Customs place; and
(b) inthe case of an aircraft, within 1 hour of arriving at a Customs place.

Exemptions from requirements relating to disembarkation and
presentation of baggage
A person who has arrived in the Cook Islands on a craft—

(@) that has returned to the Cook Islands after a journey that did not extend
beyond the exclusive economic zone; and

10
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(b) that did not meet during that journey with any other craft or persons
entering the exclusive economic zone from a point outside the Cook
Islands—

is exempted from the requirements of subsections (1) and (3) of section 31 of
the Act, and section 32(1) of the Act.

Exemption from requirements relating to clearance and departure of
craft
Any craft that is to depart from the Cook Islands on a journey—

(@) thatis not intended to extend beyond the exclusive economic zone; and

(b) that is not intended to include a meeting with any craft or persons
entering the exclusive economic zone from a point outside the Cook
Islands —

is exempt from the requirements of sections 39(2) and 43(1) of the Act.

Exemption from requirement to depart from Customs place and present
outgoing baggage

Any person who is on, or about to embark onto, a craft described in regulation
21 is exempt from the requirements of sections 33 and 35(1) of the Act.

Delivery time of outward report of craft
An outward report must be delivered to the Customs under section 40(a) of the
Act,—

(@ in the case of a ship or boat, not less than 4 hours before the intended
time of departure of the craft to which it relates; and

(b) in the case of an aircraft, not less than 30 minutes before the intended
time of departure of the craft to which it relates.

Stores for craft

All classes of goods for use or for consumption on board a craft, whether
brought in that craft to the Cook Islands or shipped in the Cook Islands, are
deemed to be stores for the use of passengers and crew or the service of craft
about to depart from a Customs place.

Shipment of stores free of duty
The conditions under which stores may be shipped free of duty, or under
drawback of duty, are as follows:

(@) the stores must be, in the opinion of the Comptroller, appropriate in
amount for the service of the craft, or for the use or consumption of
passengers and crew on that craft; and

(b) the permission of the Comptroller to ship such stores must first be
obtained by the person in charge of or the owner of the craft, or the
agent of the person in charge or the owner; and

(c) the stores must be entered for export; and

(d) a receipt for all stores for craft received on board a craft must be given
by or on behalf of the person in charge of the craft, who must, on
demand, satisfy the Customs that specified stores have actually been
shipped, or fitted into the craft; and

11
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(e) the stores must be shipped—

(1) on craft about to depart (directly or otherwise) for any country
outside the Cook Islands; or

(i) on the following craft, or classes of craft, departing from and
returning to any port in the Cook Islands without going to any
country outside the Cook Islands, namely—

(A) warships:
(B) seagoing vessels, not being warships, engaged solely under

naval control in operations as may be approved by the
Comptroller:

(C) fishing vessels, as may be approved by the Comptroller.

Stores subject to duty
The conditions under which stores are subject to duty are as follows:

(@ where goods are entered as stores in accordance with regulation 25, but

are not shipped on the designated craft or where no evidence of such
shipment is produced to the satisfaction of the Comptroller; or

(b)  where stores, whether imported or shipped in the Cook Islands, are used
or consumed in excess of the quantity approved by the Comptroller for
use on the craft while in the Cook Islands.

Stores described in subclause (1) must be entered for home consumption and
duty paid accordingly.

Part 4
Customs access to information

Access to information on border-crossing craft and border-crossing
persons

A person who is required to give the Customs access to information under
section 48 or section 49 of the Act must provide the Customs with electronic
access to the required information in a way that—

(@) enables the Customs to access the information from within the Cook
Islands without the need to make an international connection; and

(b) allows for a physical connection—

(i) with any Customs electronic system used for the purpose of
viewing the required information; and

(i) that enables the Customs to view the information directly from a
location designated by the Customs for that purpose.

Access to business records

A person to whom section 130 of the Act applies must give the Customs
electronic access to the records that he or she is required to keep under section
129 of the Act, in a way that—

(@ enables the Customs to access the information from within the Cook
Islands without the need to make an international connection; and

(b) allows for a physical connection—

12
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(1) with any Customs electronic system used for the purpose of
viewing and using the required information; and

(if) that enables the Customs to view and use the information directly
from a location designated by the Customs for that purpose.

Part 5
Entry and accounting for goods

When entry of imported goods to be made
The time within which entry of goods to which section 62(1) of the Act
applies must be made is—

(@ in the case of goods imported by sea, not more than 5 days before the
date on which the goods are to be imported but within 20 working days
after the date of importation of the goods:

(b) in the case of goods imported by air, not more than 2 days before the
date on which the goods are to be imported but within 20 working days
after the date of importation of the goods:

(c) in the case of goods removed for home consumption from a Customs
controlled area licensed for the purpose described in regulation 7(b),
within 15 working days from the end of the month in which the goods
were removed from the Customs controlled area:

(d) in the case of goods entered by way of an Import Entry for
Transportation in the Cook Islands or for Removal for Export as
prescribed by the Comptroller in rules made under section 359(1)(c) of
the Act where a further entry is required by those rules, within 20
working days after the date on which the first entry was made in respect
of those goods.

Period for claiming imported goods
The period within which imported goods must be claimed for the purposes of
section 62(4)(b) of the Act is 3 months after the date of their importation.

When entry of imported goods deemed to be made
An entry of goods to which section 62(1) of the Act applies is deemed to have
been made for the purposes of the Act,—

(@ in the case of an entry made by means of an electronic message, on the
date and at the time that the Customs computerised entry processing
system generates a lodgement number in respect of the receipt of that
message; and

(b) inany other case, when the entry has been received by the Customs.

Passing of entry of imported goods
An entry of goods to which section 62(1) of the Act applies is deemed to have
been passed in accordance with the Act,—

(@ in the case of an entry for home consumption, when the Customs
computerised entry processing system debits the importer's deferred
payment account, or raises a cash account in respect of the duty payable;
and

13
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(b) in the case of an entry of goods deemed to have been made in
accordance with regulation 35, when entry is deemed to have been made
according to that regulation; and

(c) in any other case, when a delivery order message is generated by the
Customs.

Import entry transaction fee

An import entry transaction fee of $10 must be paid unless the entry is made
using a Customs computerised entry processing system, by every person
who—

(@ makes (whether voluntarily or in compliance with the Act) an import
entry under section 62(1) of the Act:

(b) lodges a document under regulation 34(i)(iii) in relation to goods on
which the total duty payable is $5 or more:

(c) lodges a document required by the Comptroller under regulation 35(2)
in relation to goods imported on the same craft by a single importer:

(d) gives security for goods that the Comptroller is satisfied have been
temporarily imported in accordance with section 148(1) of the Act.

The import entry transaction fee is payable to the Customs to assist in meeting
costs and expenses incurred by the Customs in undertaking the following
functions and duties relating to the importation of goods:

(@) processing the information contained in an import entry or document
described in subclause (1):

(b) identifying and assessing the nature of any risk associated with, or
arising from, the goods to which an import entry or document described
in subclause (1) relates;

(c) inspecting consignments identified under paragraph (b) as giving rise to
risk

The import entry transaction fee is payable with the duty payable on the goods

in relation to which the import entry or the document described in subclause

(1) is made or lodged.

Despite subclause (1), an import entry transaction fee is not payable if the
import entry, document, or transaction described in subclause (1) relates only
to—

(@ goods conveyed, removed, or trans-shipped for export; or

(b) goods subject to the control of the Customs that are to be transported
from one Customs controlled area to another Customs controlled area
for future Customs clearance; or

(¢) goods in relation to which an entry has already been made and the duty
paid because an entry was made in respect of those goods when an
earlier consignment was found to be short-packed, short-shipped, or
short-landed; or

(d) goods in relation to which full details are not available in order to make
a full or complete entry; or

(e) goods that—
(i) accompany a passenger on a craft; and

14
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(it) are for the person's own personal, non-commercial use and not for
resale; or
any recreational craft that has arrived under its own power from a point

outside the Cook Islands and any goods (being goods of a class for use
or consumption on board a craft) carried on that craft.

An import entry transaction fee is not payable, or if already paid must be

refunded, if—

(@) the import entry to which it relates is cancelled under section 66 of the
Act; or

(b) the document described in subclause (1) to which it relates is withdrawn
or cancelled with the permission of a Customs officer; or

(c) the import entry, document, or transaction described in subclause (1) is
made using a Customs computerised entry processing system; or

(d) exempted by the Comptroller.

The import entry transaction fee is inclusive of value added tax.

In subclause (4)(f), recreational craft means any yacht or boat that is used
primarily for recreational purposes (including use as the owner's residence)
and is not offered or used for hire or reward (for example, as a passenger
carrier).

Certain imported goods exempt from entry
The following goods or classes of goods are exempt from the requirements of
section 62(1) of the Act:

(a)
(b)

(©)
(d)
(€)
(f)
(9)

any goods not unloaded in the Cook Islands that are destined for a point
outside the Cook Islands:

any craft, not being owned or registered in the Cook Islands, that arrives

in the Cook Islands from a foreign port or airport as part of an

international voyage and—

(i) during that voyage travels to 1 or more Customs places within the
Cook Islands for a period no longer than 6 months before departing
for a foreign port or airport; and

(i) is engaged in the movement of cargo between Customs places in
the Cook Islands:

any craft that arrives solely for repair during the course of an

international voyage:

a military craft forming part of the armed services of any foreign

country:

any Cook Islands owned or registered craft, not being imported as cargo
that has previously been entered for home consumption:

any craft built in the Cook Islands, not being imported as cargo that has
not previously been entered for export:

any stores to which regulation 24 applies on the condition that they are
declared on a stores list and on a further condition that the stores are
kept in a secure area to the satisfaction of the Comptroller:
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the following goods subject to the condition that the importer enters into
and complies with such covenants as may be required by the
Comptroller:

(1) any bulk cargo containers and accessories thereof, including clip-
on refrigerator units:

(if) any pallet that has a value of less than $100 and is imported laden;
provided that the Comptroller is satisfied that the pallet has not
been imported for sale or re-use in the Cook Islands:

(iii) any pallet that has a value of less than $100 and is imported
unladen and any pallet (whether imported laden or unladen) that
has a value of $100 or more being in either case a pallet that is
imported temporarily and in respect of which a permit under
section71(1)(c) of the Act has been granted:

(iv) any wagons, trolleys, and wheeled pallets especially designed for
the handling of bulk cargo containers:

(v) any lighters imported temporarily for the purpose of facilitating the
loading and unloading of cargo:

(vi) any spools, bobbins, and similar articles that are used to convey or

transport imported goods, and that are to be returned to the supplier
of those goods:

(A) any postal articles, on the condition that—

(B) the goods have been imported by a person other than in the
course of a business activity carried on by that person; and

(C) the goods are not subject to a licence or permit under any
Act; and

(D) the importer complies with any requirement of the
Comptroller for the lodgement of any document (not being
an entry) in respect of those goods.

Certain goods deemed to be entered
The following goods or classes of goods are deemed to have been entered
under section 62(1) of the Act:

(a)

(b)

goods being the personal baggage or household or other effects
belonging to and accompanying passengers, or crew, in any craft, and
not being motor vehicles or craft of any kind and not being dutiable
goods imported for the purpose of sale, exchange, or as trade samples
but including any such goods that are not required to be declared on any
of forms 3, 4, 5 or 6, when—

(1) adeclaration in either form 3, 4, 5 or 6, as appropriate, is presented
to a Customs officer; or

(if) the goods are lawfully removed from a Customs controlled area.

goods the total value of which is less than $100 where those goods are
the only goods imported by the importer in any one craft or, in the case
of postal articles, in any one mail when application is made by the
importer for their delivery.

Despite paragraph (b) of subclause (1), where the Comptroller requires any
document to be lodged with the Customs in respect of any goods referred to in
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that paragraph (b), the goods will not be deemed to be entered until the
document has been lodged and accepted by the Comptroller.

Manner of specifying volume of alcohol

Where, in respect of an entry required by section 62(1) of the Act, the volume
of the alcohol in any beverage is required to be shown, the person making the
entry must specify the volume of alcohol in accordance with the alcohol
strength stated by the manufacturer in the invoice, or on the label of the
product concerned.

Deadline prescribed for entry of goods for export

The deadline before which an entry of goods to which section 73(1) of the Act
applies must be made (unless the Comptroller under section 73(1) (b) of the
Act allows the entry to be made before a later deadline) is 24 hours before the
goods are shipped for export.

Export entry transaction fee

Every person who makes an export entry under section 73 of the Act must pay
an export entry transaction fee of $10 unless the entry is made using a
Customs computerised entry processing system.

The export entry transaction fee is payable to the Customs to assist in meeting
costs and expenses incurred by the Customs in undertaking the following
functions and duties relating to the exportation of goods:

(@) processing the information contained in an export entry:

(b) identifying and assessing the nature of any risk associated with, or
arising from, the goods to which an export entry relates:

(c) inspecting consignments identified under paragraph (b) as giving rise to
risk.

The export entry transaction fee is payable no later than the 20th day of the

month following the month in which an export entry is made or is payable at

the time the export entry is passed.

An export entry transaction fee is not payable, or if already paid must be
refunded, if—

(@) the export entry to which it relates is cancelled under section 66 of the
Act; or

(b) exempted by the Comptroller.
The export entry transaction fee is inclusive of value added tax.

Passing of entry of goods for export

An entry of goods for export under section 73(1) of the Act is deemed to have
been passed for the purposes of the Act when a delivery order message is
generated by the Customs in respect of that entry.

Goods for export exempt from entry
The following goods or classes of goods are exempt from the requirements of
section 73(1) of the Act:

(@) bona fide gifts to persons resident outside the Cook Islands:
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(b) trade samples supplied without charge to persons resident outside the
Cook Islands:

(c) passenger's baggage and effects except—

(i) goods sold from a Customs controlled area licensed for the purpose
described in section 13(b) of the Act, or in regulation 7(b); or

(i) goods subject to a claim for a drawback of duty.

(d) goods exported by diplomatic missions:

(e) film and video tape exported for use overseas and return to the Cook
Islands:

(f)  commercial documents and newspapers:

(g) ships and aircraft leaving the Cook Islands under their own power, other
than those departing for sale overseas:

(h)  goods sent by parcel post for repair and return:

(1) goods of a type normally used for commercial or business purposes,
such as laptops (including palmtop and notebook) computers and
peripheral equipment (e.g. portable printers), portable typewriters,
cellular telephones, video and other photographic equipment carried by
a passenger leaving the Cook Islands:

(j) any goods having an FOB value not exceeding $100 and not being—

(1) goods sold from a Customs controlled area licensed for the purpose
described in section 13(b) of the Act, or in regulation 7(b); or
(if) goods subject to a claim for a drawback of duty.
Any goods to which subclause (1) applies are deemed to have been entered
when the bill of lading or air consignment note or air waybill, as the case may
be, is presented to a Customs officer, or accepted for posting by Cook Islands
Post.

Outward cargo transaction fee

Every person who delivers a document of the kind referred to in subclause (2)
to the Customs must pay an outward cargo transaction fee specified in
subclause (3).

The document is—
(@ adocument that—

(i) the Comptroller requires to support an out-ward report under
section 40(a) of the Act; and

(i) relates to cargo on the craft in respect of which the outward report
is made; or

(b) adocument of the kind referred to in regulation 40(2) that is presented to
a Customs officer for the purpose of obtaining permission for the goods
described in that document to be loaded for export.

The outward cargo transaction fee is,—

(@ if a document described in subclause (2) relates to cargo carried on a
ship or boat, $10; or

(b) if a document described in subclause (2) relates to cargo carried on an
aircraft, $10.
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The outward cargo transaction fee is payable to the Customs to assist in
meeting costs and expenses incurred by the Customs in undertaking the
following functions and duties relating to the exportation of goods:

(@) processing the information contained in a document described in
subclause (2):

(b) identifying and assessing the nature of any risk associated with, or
arising from, the cargo to which a document described in subclause (2)
relates:

(c) inspecting consignments identified under paragraph (b) as giving rise to
risk.

The outward cargo transaction fee is payable no later than the 20th day of the
month following the month in which a document described in subclause (2) is
delivered to the Customs

An outward cargo transaction fee is not payable, or if already paid must be
refunded, if the document to which it relates is cancelled with the permission
of a Customs officer.

The outward cargo transaction fee is inclusive of value added tax.

Part 6
Duties

Warrant for compulsory acquisition of goods
The warrant for compulsory acquisition of goods under section 97(2) of the
Act must be in form 7.

Part 7
Determination of country of produce or manufacture

Provisions relating to countries party to the Pacific Island Countries
Trade Agreement (PICTA)
The provisions in Schedule 3 will apply to this section.

Part 8
Excise and excise-equivalent duties

Time for lodgement of entry for excisable goods

The time within which goods to which section 106 of the Act applies must be
entered is 15 working days from the end of the month in which the goods were
removed from the Customs controlled area.

Circumstances in which entry to be made by owner
This regulation applies if—

(@ wine is removed from a Customs controlled area that is required to be
licensed solely because of regulation 7(a); and

(b) the wine was manufactured in the Cook Islands; and

(c) as permitted by regulation 49, no entry was made in respect of the wine
when it was taken into that Customs controlled area; and
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(d) at the time of its removal from that Customs controlled area, the wine is
owned by a licensee of an area licensed for the purpose described in
section 13(a) of the Act.

If this regulation applies, any entry that is required to be made in respect of the
removal of the wine—

(@) does not have to be made by the licensee of the Customs controlled area;
and

(b) must, instead, be made by the owner of the wine.

Manner of specifying volume of alcohol

Where, in respect of an entry required by section 106 of the Act, the volume of
alcohol in any alcoholic product is required to be shown, the person making
the entry must specify the volume of alcohol in accordance with the alcohol
strength calculated in accordance with rules prescribed by the Comptroller
under section 359(1)(f) of the Act.

When entry of excisable goods deemed to be made
An entry of excisable goods is deemed to have been made on the date it is
received by the Customs.

Passing of entry of excisable goods
An entry of excisable goods is deemed to have been passed on the date it is
signed as passed by the Customs.

Certain goods removed from Customs controlled area exempt from entry
Subject to subclause (2), goods subject to excise duty that are removed from a
Customs controlled area in accordance with section 108(a) of the Act, may be
removed without being entered.

Subclause (1) does not apply where a term, condition, or restriction imposed
under section 15 or section 16 of the Act in the licence granted in respect of
the Customs controlled area requires that an entry must be made.

Payment of excise duty

For the purposes of section 112(4) of the Act, the time within which excise

duty must be paid is—

(@ inthe case of alcoholic products specified in items 99.10 to 99.50 of the
Excise Order under the Act, that are removed from a manufacturing area
or any area licensed for a purpose specified in regulation 7, the last
working day of the month following the month in which the goods were
removed from the Customs controlled area:

(b) in the case of other goods subject to excise duty that are removed from a

manufacturing area, 15 working days after the last day of the month in
which the goods were removed:

(¢) in the case of goods being personal effects accompanying a person
arriving from a point outside the Cook Islands, immediately on the
presentation of a declaration required by regulation 35:

(d) in the case of any other goods, immediately on removal from a Customs
controlled area.
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Duty credits

The circumstances in which the licensee of a manufacturing area may claim,
as a credit in the home consumption entry of goods required by section 106 of
the Act, excise duty or excise-equivalent duty paid in respect of the goods,
under section 120 of the Act are—

(@) where the goods are returned to the manufacturing area from which they
were sold; and

(b) where the goods are resold and re-entered for home consumption or
export, or re-worked into product that is re-entered for home
consumption or export.

Part 9
Assessment and recovery of duty

Business records
The business records required to be kept under section 129 of the Act are those
records that are generated by, or that otherwise come within the possession or
control of, the licensee, importer, or exporter, as the case may be, that are
necessary to verify—

(@) any entry required to be made under the Act; or
(b) the importation or exportation of any goods; or

(c) the custody or movement of any goods subject to the control of the
Customs; or

(d) the manufacture of any goods subject to excise duty.

Without limiting the generality of subclause (1) and subject to subclauses (3)
to (5), the following records are required to be kept:

(@ shipping, importation, exportation, and transportation documentation
including the following:

(i) all entries required to be made under the Act:

(if) entry documentation (including any declaration, certificate, permit,
licence etc):

(iii) vouchers:

(iv) bills of lading, waybills, air waybills, consolidator waybills:
(v) shipping instructions, freight forwarders instructions:

(vi) insurance papers concerning any goods:

(vii) consignment notes:

(viii) import charges accounting details (including agent's fees, customs
charges, wharf charges, and other fees and charges):

(ix) packing lists:
(x) manifests:
(xi) outturn records:
(xii) goods tally records:
(b) ordering and purchase documentation including the following:
(i) orders, confirmations of orders:
(if) purchase agreements:
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(i) products specifications:
(iv) contracts, conditions of purchase:

(v) royalty agreements, pricing agreements, negotiations on pricing
agreements, warranty agreements:

(vi) invoices, proforma invoices:
(vii) commissions and brokerage agreements and details:

(viii) correspondence and any communication between the importer or
exporter and any party related to the transaction:

(c) manufacturing, stock, and resale documentation including the following:
(1) inwards goods register:
(if) stock register:
(iii) sales records:
(iv) receipts journal:
(v) costing records:
(vi) production records:
(d) banking and accounting information including the following:
(i) letters of credit, applications for letters of credit, bank drafts:
(if) remittance advice:
(iii) receipts, cash books:
(iv) credit card transactions:
(v) telegraphic money transfers:
(vi) offshore monetary transactions:
(vii) cheque records:

(viii)evidence of payments by any other means, including information
detailing non-cash compensation transactions:

(e) chart and codes of accounts, accounting instruction manuals, and system
and programme documentation that describes the accounting system
used by the licensee, importer, exporter, or agent:

(f)  papers, books, registers, disks, films, tapes, sound tracks, and other
devices or things in or on which information contained in the records
described in paragraphs (a) to (e) are recorded or stored.

Despite subclause (2) but subject to subclause (1), the licensee of a Customs
controlled area licensed for either or both of the purposes described in section
13(c) and 13(e) of the Act, must keep or cause to be kept the records specified
in paragraph (a) and paragraph (f) of subclause (2), but is not required to keep
any of the other records specified in that subclause.

Despite subclause (2), but subject to subclause (1), the licensee of a Customs
controlled area licensed for the purpose specified in regulation 7(a) must keep
or cause to be kept the records specified in paragraphs (a), (b), (c) and (f) of
subclause (2), but is not required to keep any of the other records specified in
that subclause.

Despite subclause (2), but subject to subclause (1), every exporter must keep
or cause to be kept the records specified in paragraphs (a), (b), and (f) of
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subclause (2), but is not required to keep any of the other records specified in
that subclause.

The records required to be kept by section 129 of the Act must be kept for a
period of 7 years.

Goods damaged or deteriorated in condition

The authority of the Comptroller under section 145(1)(a) of the Act to refund
or remit duty on goods that are damaged or have deteriorated in condition
prior to their release from the control of the Customs is subject to the
following conditions:

(@) the Comptroller must be satisfied that the damage or deterioration was
not caused by the wilful act or negligence of the importer, or licensee of
any Customs controlled area where the goods had been stored, or of any
of the employees, or persons acting on behalf of the importer or
licensee:

(b) the amount of the refund or remission of duty on any goods must be in
proportion to the extent to which the Comptroller is satisfied that the
goods are damaged or deteriorated in condition:

(c) despite paragraph (b), duty must not be refunded or remitted in full
unless the goods have been destroyed under the supervision of the
Customs in accordance with any directions issued by the Comptroller, or
have been exported.

Goods destroyed, pillaged, or lost

The authority of the Comptroller under section 145(1)(a) of the Act to refund
or remit duty on goods destroyed, pillaged, or lost prior to their release from
the control of the Customs must not be exercised unless the Comptroller is
satisfied that the destruction, pillage, or loss was not caused by the wilful act
or negligence of the importer, or licensee of any Customs controlled area
where the goods had been stored, or of any of the employees, or persons acting
on behalf of the importer or licensee.

Despite subclause (1), the authority of the Comptroller under section 145(1)(a)
of the Act to refund or remit duty on goods destroyed, pillaged, or lost prior to
their release from the control of the Customs must not be exercised where the
destruction, pillage, or loss has occurred while the goods were being
transported between Customs controlled areas.

Goods diminished in value

The authority of the Comptroller under section 145(1)(a) of the Act to refund
or remit any duty on goods that have diminished in value prior to their release
from the control of the Customs is subject to the following conditions:

(@ the refund or remission of duty is restricted to goods that have
diminished in value while stored in a Customs controlled area licensed
for the purpose described in section 13(b) of the Act:

(b) in respect of imported goods, duty may be refunded or remitted only to
the extent to which the duty that would be payable on the goods if
exported from the country of exportation to the Cook Islands at the time
at which the application for the refund or remission is made is less than
the duty payable as determined in accordance with section 94 of the Act:
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(c) despite paragraphs (a) and (b), duty must not in any case be refunded or
remitted in full unless the goods have been destroyed under the
supervision of the Customs in accordance with any directions issued by
the Comptroller.

Goods of faulty manufacture

The authority of the Comptroller under section 145(1)(b) of the Act to refund
or remit duty on any goods that are of faulty manufacture is subject to the
following conditions:

(@ the amount of the refund or remission on any goods must be in
proportion to the extent to which the Comptroller is satisfied that the
goods have diminished in value by reason of the fault in manufacture:

(b) despite paragraph (a), duty must not be refunded or remitted in full
unless the goods have been destroyed under the supervision of the
Customs in accordance with any directions issued by the Comptroller, or
have been exported.

Goods abandoned to the Crown

The authority of the Comptroller under section 145(1)(c) of the Act to refund
or remit duty on goods abandoned to the Crown must be exercised subject to
the condition that the goods be disposed of or destroyed under the supervision
of the Customs, in accordance with any directions issued by the Comptroller
(including any direction that the disposal or destruction be undertaken at the
expense of the importer or owner of the goods).

Samples allowed free of duty

A sample of the bulk of goods that are subject to the control of the Customs
may be delivered free of duty on the condition that, if required by the
Comptroller, the goods are marked or put up in such a form as to render them
unsuitable for sale.

Samples of any goods that are a small importation of product intended for
marketing purposes to indicate likely product demand, colour range, style, or
similar purpose, may be delivered free of duty on the condition that, if
required by the Comptroller, the goods are marked or put up in such a form as
to render them unsuitable for sale.

Security for duty on goods temporarily imported

The condition under which a person giving security may be released from the
provisions of that security for the purposes of section 148(2) of the Act is that,
unless otherwise permitted by the Comptroller, written notice of an intention
to export the goods must be given not less than 6 working hours before the
time at which the goods are due to be shipped for export.

Amount of drawback allowed

Subject to regulations 61, 62, and 63, the amount of duty allowed on drawback
must be the full amount of duty paid, or, in the case of goods used in the Cook
Islands (other than goods referred to in section 149(1)(c) of the Act or goods
used only for trial, inspection, or demonstration), such a lesser amount to be
calculated in accordance with the following formula—

where—
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a is the value that the Comptroller is satisfied fairly represents a
depreciated value of the Customs value of the goods at the time drawback is
claimed; and

b is the Customs value for duty of the goods when imported into the
Cook Islands; and
c is the duty originally paid on the goods.

Conditions on which drawback allowed
Except as provided in regulation 62, drawback of duty may be allowed subject
to the following conditions:

(@ unless otherwise allowed by the Comptroller, written notice of not less
than 6 working hours must be given of an intention to ship goods for
export under drawback and the exporter must, when required by the
Customs, make the goods available for examination:

(b) where imported or excisable goods are exported or are to be exported
under drawback, the exporter must show on the drawback entry the kind,
number, and date of the entry on which duty was paid, and must if so
required by the Customs produce the invoice or invoices relating to that
entry together with such other documents or particulars as may be
required by the Customs to verify the claim for drawback:

(c) on completion of the packing of the goods, the packages must, if so
required by the Comptroller, be secured and sealed by any officer, and
be immediately conveyed to the place of shipment and shipped; or, if not
so immediately conveyed and shipped, the packages must be removed to
some place of security approved by the Comptroller:

The Comptroller may, in his or her discretion, dispense with all or any of the
requirements of paragraph (b) of subclause (1).

Minimum amount of drawback allowable
Subject to subclause (2), the minimum amount of drawback of duty allowable
on goods in respect of an entry is $50.

The circumstance in which drawback below $50 must not be allowed is where
the goods in respect of which the drawback of duty is claimed were exported
by a person in the course of a business activity carried on by that person.

Minimum amount of duty collectable
The amount of duty below which duty need not be collected on any goods is
$5.

The circumstances in which duty below $5 need not be collected are—

(@ when goods are imported by a member of the crew of any craft that
arrives in the Cook Islands, and are declared on the crew declaration:

(b) when an entry for home consumption in respect of the importation of
goods is made, or deemed to be made, or when no entry is required.

Despite subclause (2), this regulation does not apply to—

(@ any tobacco products, that is, any goods specified in headings 24.02,
24.03, 99.60 and 99.65 of the Excise Order of the Act; or
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(b) any alcoholic beverages, that is any goods specified in headings 22.03,
22.04, 22.05, 22.06, 22.08, 99.10, 99.20, 99.25, 99.30, 99.45, and 99.50
of the Excise Order of the Act; or

(c) any goods in respect of which a cause of forfeiture has arisen under the
Act; or
(d) goods on which a determination relating to Anti-Dumping Duty under

Section 7 of the Customs Tariff Act 2012 has been made, except with
the permission of the Minister of Finance.

Minimum amount of duty refundable

Subject to subclause (2), the minimum amount of duty refundable on goods in
respect of an entry is $50.

The circumstance in which duty below $50 must not be refunded is where the
duty liability was incurred by a person in the course of a business activity
carried on by that person.

Part 10
Customs rulings

Fee for application for Customs ruling

The fee for an application for a Customs ruling is $100 in respect of the
particular goods or the particular matter (as the case may be) specified in the
application.

The fee prescribed in this regulation is inclusive of value added tax under the
Value Added Tax Act 1997

Time for making of Customs ruling
The time prescribed for the purposes of section 152 (2) of the Act within
which a Customs ruling must be made is—

(@ in the case of an application made under section 151(1)(c) of the Act,
150 days; and

(b) in all other cases, 40 days.

Part 11
Customs computerised entry processing systems

Application for registration

An application to become a registered user of a Customs computerised entry
processing system must be in form 8, and must contain the particulars
specified in that form.

An applicant to become a registered user of a Customs computerised entry
processing system must provide details of the hardware and software
equipment to be used by him or her to transmit electronic messages.

An applicant to become a registered user of a Customs computerised entry
processing system must provide personal identification of the following kinds:

(@ his or her birth certificate; or
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(b) a passport; or(c) any other form of official identification that is
acceptable to the Comptroller as a comparable form of official
identification.

Part 12
Powers of Customs officers

Evidence of identity and entitlement to travel
The documents that a Customs officer may require to be produced for
inspection under section 181(2) of the Act are as follows:

(@) passport or certificate of identity:
(b) tickets:

(c) boarding pass:

(d) driver's licence:

(e) any identity card or similar document that has been issued to a person by
the person's employer or by a financial institution, an organisation
providing goods or services, an industrial union, a professional
organisation, or a recreational organisation, that bears that person's
signature or photograph.

A declaration required to be made under section 181(2)(c) of the Act must be
in form 9.

Disposal of samples of goods
This regulation applies to samples of goods that have been taken and used by
the Customs for the purposes of section 193 of the Act.

Within 1 month after notice is given to the importer or exporter or owner, as
the case may be, of the goods of the results of the examination, weighing,
analysis, or testing, the importer, exporter, or owner, as the case may be, of the
goods may apply to the Customs to have the goods released.

Subject to Parts 14 and 16 of the Act and subclause (4), where an application
is made under subclause (2), the Customs must release the goods to the
importer, exporter, or owner, as the case may be, of the goods, who made the
application.

The Customs may decline an application to release the goods made under this
regulation if the goods have been consumed in the course of the examination,
weighing, analysis, or testing of the goods.

Where—

(@ no application for the release of the goods is made within the period
specified in subclause (2); or

(b) an application is made, but the importer, exporter, or owner, as the case
may be, of the goods who made the application fails to retrieve the
goods within a period of 1 month after the date on which the application
was received by the Customs,—

the goods may be sold or destroyed by the Comptroller as he or she thinks fit.
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Securities for payment of duty
The Comptroller may require and take securities under section 198 of the Act
of the following kinds:

(@ abond (with or without sureties):

(b) aguarantee to the Crown:

(c) awritten undertaking in such form as the Comptroller may require:
(d) adeposit of cash:

(e) acombination of any of the above.

Search warrant
Every search warrant issued pursuant to section 215 of the Act must be in
form 10.

Search and viewing warrant
Every search and viewing warrant issued under section 54 of the Act must be
in form 11.

Report on emergency warrant
A written report on the use of an emergency warrant under section 221(8) of
the Act must be in form 12.

Part 13
Seizure

Notice of seizure
The notice of seizure of goods under section 288(1) of the Act must be in form
13.

Part 14
Customs Appeal Authorities

Application for appeal to be heard by Customs Appeal Authority
An application for an appeal to be heard by a Customs Appeal Authority under
the Act must—

(@ beinform 14 and contain the particulars specified in that form; and

(b) be filed in an office of the Tribunals Division of the Ministry of Justice;
and

(c) beaccompanied by a fee of $400.

The fee prescribed by subclause (1)(c) is inclusive of value added tax under
the Value Added Tax Act 1997.

Waiver of fee for appeal
In this regulation, Registrar means a person appointed under section 319 of the
Act.

The fee required under regulation 75 may, on application to the Registrar by
the person appealing, be waived if—

(@) the applicant has been granted legal aid in respect of the appeal; or
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(b) the applicant has not been granted legal aid in respect of the appeal and
the applicant—

(i) is dependent for the payment of his or her living expenses on a
benefit of a kind specified in the Welfare Act 1989; or

(i1) is wholly dependent for the payment of his or her living expenses
on the Cook Islands superannuation under the Cook Islands
National Superannuation Act 2000; or

(iii) has a disposable income within the meaning of section 2 of the
Legal Aid Act 2004, and that disposable income does not exceed
the amount referred to in the Schedule of that Act.

The application to the Registrar for a waiver of the fee must be in a form
approved for the purpose by the Secretary of the Ministry of Justice unless, in
a particular case, the Registrar considers that an application in that form is not
necessary.

The Registrar may remit the payment of the fee pending determination of the
application for waiver if—

(@) the application for waiver is made within the time that the application
for appeal (to which the application for waiver relates) may be made to
the Customs Appeal Authority; and

(b) the application for appeal is likely to be filed out of time as a result of
any delay in the determination of the application for waiver.

If the Registrar is not satisfied that the circumstances in which a waiver may
be granted are met—

(@) the fee must be paid without delay; and

(b) the applicant may not take any steps in relation to the appeal until the
fee is paid.

The Registrar may refund a fee that has already been paid if satisfied that—

(@ no application for a waiver of the fee was made; and

(b) the fee would have been waived, in accordance with subclause (2), had
that application been made; and

(c) the criteria that would have justified that waiver still apply at the date of
the application for the refund.

Copy of application for appeal to be forwarded to Comptroller

Within 10 days after the date on which an application in accordance with
regulation 75 is made, the Authority must forward to the Comptroller a copy
of the application.

Publication of decisions

Every Authority may from time to time compile and publish reports of matters
brought before it and of its decisions on such matters, and any Authority may
authorise any person to compile and publish such reports. No such report may
contain the name of the appellant or other particulars that are likely to identify
the appellant and which, in the opinion of the Authority, can be omitted from
the report without affecting its usefulness or value.

Every Authority may at any time prohibit the publication of any report of any
matter brought before it or of any of its decisions if the Authority is satisfied
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that publication of any such report would enable the identity of any person
who is the subject of the matter or decision to be ascertained. Any such order
prohibiting publication may be imposed in whole or in part and subject to
conditions at the discretion of the Authority. Any such order or conditions may
be revoked or varied at any time by any Authority.

Part 15
Miscellaneous provisions

Form of declaration

All declarations required or authorised by the Act must, where not otherwise
prescribed in these regulations or in rules made under section 359 of the Act,
be in form 15.

Postal articles

Postal articles posted by any one exporter, whether addressed to the same or
different persons, may, if the Comptroller so directs, be treated for the
purposes of the Act as a single postal article consigned to a single person.

For the purposes of the Act, where postal articles are posted by any one
exporter to a number of different persons, any one of those persons may, or the
exporter may, if the Comptroller so decides, be deemed to be the importer of
the goods.

Sale of goods by Comptroller

In any case where the Comptroller is empowered under the Act to sell any
goods, the Comptroller may sell such goods—

(@ by tender; or

(b) by auction.

No bid or tender must necessarily be accepted, and the goods may be re-
offered until sold at a price satisfactory to the Comptroller.

The Comptroller, or any Customs officer authorised by the Comptroller, may
act as an auctioneer in the sale of the goods without being licensed in that
behalf.

Despite subclause (1), the Comptroller may, in the case of perishable goods ,
accept such offer for purchase as may be made if the Comptroller is satisfied
with the amount offered.

Dispersal of proceeds of sale

Except as may be provided in the Act, the proceeds of any sale made pursuant

to regulation 81 are to be dispersed in the following manner and order of

priority:

(@ in payment of any costs and expenses incurred by the Customs in the
storage or sale of the goods:

(b) in payment of any duty that may be owing in respect of the goods:

(c) in payment of Customs controlled area or other charges:

(d) in payment of any freight costs due in respect of the goods if written
notice claiming such freight costs has been given to the Comptroller:
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(e) the residue of any proceeds must be paid to the person, appearing to the
Comptroller, to be entitled thereto.

Where no entry has been made in respect of the goods to which this regulation
applies, the Comptroller may, when assessing the duty that may be owing for
the purposes of subclause (1)(b), value the goods at the price for which they
are sold and must not be required to assess the goods for duty in accordance
with Schedule 2 of the Act.

Application of Act to member of Armed Forces, access to Defence area, or
craft under control of Defence Force

Except as provided in subclause (2), and subject to the succeeding subclauses
of this regulation, the powers conferred by Part 14 of the Act may be exercised
in relation to—

(@ amember of the Armed Forces; or
(b) access to a Defence area; or
(c) acraft under the control of the Defence Force,—

in any circumstances where a Customs officer has reasonable cause to believe
that an offence has been, is being, or is about to be, committed against the Act.

Despite subclause (1), a Customs officer may exercise any power under
section 178, 193, 197 to 201, or 205 of the Act in relation to—

(@ amember of the Armed Forces; or
(b) access to a Defence area; or
(c) acraft under the control of the Defence Force,—

in the circumstances set out in, and in accordance with the provisions of, those
sections despite that the Customs officer does not have reasonable cause to
believe that an offence has been, is being, or is about to be, committed against
the Act.

Subject to subclause (4), where a Customs officer proposes to exercise any
power conferred by Part 14 of the Act (except any of the powers referred to in
subclause (2)) in relation to a member of the Armed Forces, the Customs
officer must advise the commanding officer of that member of the Armed
Forces of the Customs officer's intention to exercise that power.

Subclause (3) does not apply in any case where, in the opinion of the Customs
officer, the delay that would be caused by the giving of the advice would
unduly prejudice the exercise of the power.

Subject to subclauses (6) and (7), no Customs officer may exercise any power
of entry under the Act within a Defence area unless the Customs officer has
first obtained the permission of the officer in charge of that Defence area to
exercise the power of entry.

An officer in charge of a Defence area in respect of which a Customs officer
proposes to exercise a power of entry under the Act may only withhold
permission under subclause (5) where, in the opinion of that officer in charge,
the exercise of the power of entry will prejudice the safety or security of the
Defence area or any person within that area.

Despite subclause (5), a Customs officer may exercise any power of entry
under the Act within a Defence area if that Defence area is also a Customs
controlled area.

31



(8)

©)

Customs Revenue and Border Protection Regulations 2012

Subject to subclause (9), no Customs officer may exercise any power of search
on or in any craft under the control of the Defence Force unless the Customs
officer has first obtained the permission of the commanding officer of that
craft to exercise the power of search.

The commanding officer of a craft under the control of the Defence Force may
only withhold permission under subclause (8) where, in the opinion of that
commanding officer, the exercise of the power of search will prejudice the
safety or security of the craft or any person on or in that craft.
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Schedule 1

Annual licence fees for Customs Controlled Areas

Customs controlled area

Customs controlled area licensed for the purpose specified
in section 13(a) of the Act

@) Where a new licence is granted to the applicant in
respect of that area:

(b) Where a licence is already held:

Customs controlled area licensed for the purpose specified
in section 13(c) of the Act

@ Where a new license is granted to the applicant in
respect of that area:

(b) Where a licence is already held:

Customs controlled area licensed for the purpose specified
in section 13 (b) of the Act

@) Where a new license is granted to the applicant in
respect of that area:

(b) Where a licence is already held:

Customs controlled area licensed for the purpose specified in
section 13(b) of the Act and for the purpose specified in
regulation 6(b)

a) Where a new license is granted to the applicant in
respect of that area:

b) Where a licence is already held:

Annual licence fee*

&)

$200

$100

$500

$400

$500

$400

$500

$400
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Schedule 2
Forms

Contents

1. Application for Customs controlled area licence

2. Customs controlled area licence

3. Cook Islands passenger arrival card

4. Customs declared goods

5. Aircrew declaration (Non- Cook Islands domiciled crew)

6. Customs Individual crew declaration (sea) (Non- Cook Islands domiciled
crew)

7. Warrant for compulsory acquisition of goods

8. Applica_tion for registration as a user of Customs computerised entry
processing system

Q. Customs declaration regarding identity and entitlement to travel

10. Search warrant

11.  Search and viewing warrant

12. Emergency warrant report

13. Notice of seizure of goods under Customs Revenue and Border Protection
Act 2012

14, Notice of appeal to Customs Appeal Authority

15. Declaration under the Customs Revenue and Border Protection Act 2012

34



Customs Revenue and Border Protection Regulations 2012

FORM 1
APPLICATION FOR CUSTOMS CONTROLLED AREA LICENCE
Section14, Customs Revenue and Border Protection Act 2012

To the Cook Islands Customs Service at: [Place]

1. Name of applicant:

Trading as [where applicable]:

Note: a) Registered company: full registered name to be shown

b) Partnership/Sole trader: full names of all persons involved and trading name
if applicable

The Articles of Association are to be included with the application.

2. Application is hereby made for a Customs controlled area licence for the
purposes of :

a) The manufacture of goods specified in the Excise Order of the Customs
Revenue and Border Protection Act 2012

b) The deposit, keeping, or securing of imported or excisable goods, without
payment of duty on the goods, pending the export of those goods:

C) The temporary holding of imported goods for the purposes of the examination
of those goods under section 193 of the Customs Revenue and Border Protection Act
2012 (including the holding of the goods while they are awaiting examination)

d) The disembarkation , embarkation, or processing of persons arriving in or
departing from the Cook Island

e) The processing of craft arriving in or departing from the Cook Islands or the
loading or unloading of goods onto or from such craft

f) The storage, by or for one of the following, of wine manufactured in the Cook
Islands, where that wine cannot be physically accommodated within the
manufacturing area in which it was manufactured:

35



Customs Revenue and Border Protection Regulations 2012

I. Persons departing to or arriving from a country outside the Cook Islands; or

ii. Persons exercising an entitlement to the supply of goods free of duty under the
Customs Revenue and Border Protection Act 2012, or any other Act.

9) The storage of imported goods, or goods manufactured in a manufacturing
area, of a kind that are subject to duty, and on which such duty has not been paid,
pending the sale of those goods to-

I. Persons departing to or arriving from a country outside the Cook Islands; or

ii. Persons exercising an entitlement to the supply of goods free of duty under the
Customs Revenue and Border Protection Act 2012, or any other Act.

Note: Delete the categories in (a) to (g) above that are not appropriate. Customs
should be consulted if you are unsure which purpose is appropriate.

3. Address of principal place of business of applicant:
4. Address of other places at which the applicant carries on, or proposes to carry
on business:

Note: (a) State full address, postal address, telephone number in each place of
business.

(b) Indicate the nature of the business (or proposed business) at each place.

5. Legal description of the area to be licensed:

Note: A detailed plan of the area should accompany this application. The plan should
contain specific reference to any place where Customs Controlled goods will be
manufactured, stored or examined. Full details should be provided of any buildings,
including dimensions, windows, doors and the nature of construction.

6. Specific activity to be undertaken in the area to be licensed and the hours of
operation:
7. Any particular security measures that will be applied to the area to be licensed.
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8. [Where applicable] details of procedures and records used to account for the
manufacture, movement, and storage of goods subject to the control of the Customs

. If the application is for a Customs controlled area licence for any of the
purposes specified in paragraph 2(a), (b), (f) and (g) above, complete paragraphs 9,
10, and 14 below.

. If the application is for a Customs controlled area licence for the purpose
specified in paragraph 2(c) above, complete paragraphs 11, 12 and 14 below.

. If the application is for a Customs controlled area licence for the purpose
specified in paragraph 2(d) above, complete paragraphs 13 and 14 below.

9. Details of the type of excisable goods to be manufactured or stored in the area
to be licensed:

Note: Description of the goods to be in the same form as in the Excise Order of the
Customs Revenue and Border Protection Act 2012 in the case of goods manufactured
in the Cook Islands, and in the case of imported goods.

10. Details of any licence currently held or previously held by the applicant to
manufacture or store excisable goods in the Cook Islands

11. Estimate of cargo volumes for the next 3 years in respect of the area to be
licensed

12. Nature of the cargo to be handled and equipment used for handling the cargo
in respect of the area to be licensed

13.  Estimate of passenger volumes over the next 3 years in respect of the area to
be licensed

14.  Contact person nominated by the applicant for the purpose of discussing this
application

General Information

I. In the case of an area licensed for any of the purposes specified in paragraph
2(b), (c), and (g) above, an annual licence fee is payable in accordance with the scale
set out in Schedule 1 of the Customs Revenue and Border Protection Regulations
2012,
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ii. A form of security of a kind set out in regulation 72 of the Customs Revenue
and Border Protection Regulations 2012 may be required.

| hereby declare that the particulars contained in this application are true and correct.

Signature of applicant:

Date:

FORM 2
CUSTOMS CONTROLLED AREA LICENCE
Section15, Customs Revenue and Border Protection Act 2012

Pursuant to section 15 of the Customs Revenue and Border Protection Act 2012, |
hereby grant to: [name of licensee]

a Customs Controlled Area Licence for the purposes of [specify purpose or purposes
specified in section 13 of the Customs Revenue and Border Protection Act 2012 or
regulation 6 of the Customs Revenue and Border Protection Regulations 2012 for
which licence is granted]

For the area located at [specify area in respect of which licence granted].

This licence is granted subject to the terms, conditions, and restrictions set out in the
Procedure Statement issued with this licence.

Date:

Signature:

Comptroller of the Cook Islands Customs Service

Note:
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Section 16 of the Customs Revenue and Border Protection Act 2012 provides that the
Comptroller of the Cook Islands Customs Service may, by notice in writing, vary or
revoke the terms, conditions, or restrictions to which this licence is subject.

FORM 3
COOK ISLANDS PASSENGER ARRIVAL CARD

DS PASSENGER ARRIVAL CARD
walwdowmem mdmﬂdomunhdb |

Cnrd must be complated for each passengen; |

English and fllin BOTH sides. s
ters ke this: COOKISLANDS. e

r or name of ship
number
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A 500 and Customs - A separate dec
e including chw undor 19
| Wc’u’ﬁamm(s)

the countries you have visited overseas In the lat

DECLARATION
ing Into the Cook Islands
luding cooked, uncooked,

il products: including m
roducts, eggs,

sk

Signature

Ofmclal use
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FORM 4
CUSTOMS DECLARED GOODS

When you must make this declaration

You must make this declaration if —

 you answered “yes” to any of the questions, about goods, in part 2 of your Cook
Islands Arrival Declaration Card; or

« you are asked by a Customs officer to make this declaration.

What you must declare

Please fill in the columns below for all goods that may be prohibited or restricted.

Please fill in the columns below for all goods that you acquired overseas or from a
duty free source in the Cook Islands and that —

« are alcohol and tobacco products; or

« are for business or commercial use; or

» are carried on behalf of other persons; or

« are of any other kind (except clothing, toiletries, or jewellery intended for your own
personal use and not for gift, sale, or exchange).

Description of Goods Price Paid Currency Official Use Only

Declaration

(full name) declare that the information | have given is true, correct, and complete.
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This declaration is also made in respect of ................ persons aged under 17 travelling
with me.
Signature: Date:

Payment of Customs charges

Payment of Customs charges may be made by cash.

FORM 5
AIRCREW DECLARATION
CUSTOMS REVENUE AND BORDER PROTECTION REGULATION 2012

AIRCREW DECLARATION LIST

Aircraft From Which arrived at Date

We, the undersigned Captain, Officers and Crew of the above mentioned aircraft
declare that we have in our possession our custody, the packages, articles or goods
entered opposite our signature and we severally undertake that neither such packages,
articles or goods, nor portion thereof will be landed without the authority of an officer
of Customs.

Name (Printed) Signature Rank Cigarettes

No. Cigars

No. Tobacco

Wt.  Liquor

Qts  Perfume

Ozs  Other Articles FOR OFFICIAL USE
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| declare that the foregoing list contains the signature of all the officers and members
of my crew, and that they have been notified that all articles in their possession, other
than bona fide personal effects, must be entered thereon.

Declared before me Date Captain of Aircraft

FORM 6
CREWS EFFECTS DECLARATION

Shipping line, agent Port:  No of Pages

Date:

WRONG DECLARATION MAY LEAD TO PROSECUTION

For official use

1. Vessel’s name: 2. Effects which are dutiable or subject to
prohibitions or restrictions

Other articles

3. Flag Spirits Wine Cigarettes Cigar Tobacco

4. No. 5. Name 6. Rank/ratingBtls Btls Pcs Pcs  Grms

FORM 7
WARRANT FOR COMPULSORY ACQUISITON OF GOODS
Section 97, Customs Revenue and Border Protection Act 2012

I, [full name],

Comptroller of the Cook Islands Customs Service, hereby exercise the Crown’s right
under section 97(1) of the Customs Revenue and Border Protection Act 2012 to
acquire the goods described in the attached schedule from [state name of person from
whom goods are being acquired]

of [address]
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Signature:

Date:

FORM 8

Application for registration as a user of Customs computerised entry processing
system

Section 164, Customs Revenue and Border Protection Act 2012

Section 1: Application identification details

Surname:

First name:

Other names by which you are known:

Date of birth:

Form of identification

Birth certificate No:

Official photo identification:

Passport No:

Cook Islands driver’s licence No:

Other form of identification that is acceptable to the Comptroller as a comparable
form of official identification and No:

Section 2: Applicant contact details

Work contact details

Company name:
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Mailing address:

Physical address:

Phone No:

Email address:

Home contact details

Mailing address:

Physical address:

Phone No:

Email address

Section 3: Reasons for registration

Indicate which of the following reasons apply:

Importing goods for your own use Yes/No

Exporting goods for your own use Yes/No

Employed by or conducting business as a —

Customs broker dealing in imports Yes/No
Company/entity that imports goods Yes/No
Customs broker dealing in exports Yes/No
Company/entity that exports goods Yes/No

Section 4: Revenue Management Division Number details
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If you are importing goods for your own use or exporting goods in your own name,
state your Revenue Management Division (RMD) number:

If you are employed by or conducting business as a company/entity that imports or
exports goods, state the name(s) and Revenue Management Division (RMD)
number(s) of the company (or companies) or entity (or entities) in whose name you
wish to lodge entries:

If you are employed by or conducting business as a Customs broker, stat eh name(s)
of the Revenue Management Division (RMD) number(s) of the broker company (or
companies) in whose name you wish to lodge entries:

Section 5: Transmission details

How do you, or will you, transmit entries to the Customs?

Section 6: Declaration

I, [name], declare that the information I have provided is true, correct, and complete.

I am aware of the provisions of section 163 to 169 of the Customs Revenue and
Border Protection Act 2012

Signature of applicant:

Date:

You are advised that the information requested on this form is collected to enable you
to enter goods by electronic messages in the prescribed form and for the Customs to
verify the correctness of the entries for Customs purposes.

The Customs Revenue and Border Protection Act 2012 provides that every entry of
goods must be made in such form and within such time and in such manner as may be
prescribed. If you do not supply the information you will not be able to enter goods by
means of an electronic message through the Customs computerised entry systems.
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FORM 9
Customs declaration regarding identity and entitlement to travel
Section 181, Customs Revenue and Border Protection Act 2012

I, [Full name], of [address], having been required by a Customs officer to produce for
inspection 1 or more of the documents specified in Regulation 67 of the Customs
Revenue and Border Protection Act 2012, and being unable to do so, declare that the
particulars of my name and address specified above are true and correct.

Signature:

Date:

Notes: 1. This Declaration must be completed on demand made by a Customs officer.

2. The documents specified in Regulation 67 of the Customs Revenue and Border
Protection Regulations are:

a) passport of certificate of identity

b) tickets

C) boarding pass

d) drivers license

e) any identity card or similar document that has been issued to a person by the
person’s employer or by a financial institution, an organisation providing goods or
services, an industrial union, a professional organisation, or a recreational
organisation, that bears that persons signature or photograph.

For official use only

Flight/Ship’s Voyage No:

Signature of Customs officer:

Date:
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FORM 10
Search warrant
Section 215, Customs Revenue and Border Protection Act 2012

To every Customs officer (or [full name], Customs officer)

| am satisfied on an application, in writing made on oath, that there are reasonable
grounds to believe that there is in or on [specify place or thing] the following thing,
namely:

*(a) anything that there are reasonable ground to believe may be evidence of-

(i) the commission of an offence against [specify offence]; or

(ii) the unlawful exportation or importation of [specify goods]; or

*(b) any thing that there are reasonable grounds to believe is intended to be used for
the purpose of-

(i) committing an offence against [specify offence]; or

(i) unlawfully exporting or importing [specify goods]; or

*(c) any thing that is liable to seizure under the Customs Revenue and Border
Protection Act 2012.

*Delete if inapplicable

This is to authorise you-

@ To enter and search the place or thing specified above on 1 occasion within 10
working days of the date of issue of this warrant at any time that is reasonable in the
circumstances, subject to the following conditions (if any) [specify conditions]; and

(b) To use any assistance that is reasonable in the circumstances; and

(©) To use any force that is reasonable in the circumstances for making entry
(whether by breaking open doors or otherwise) and for breaking open any thing and
for preventing the removal from the premises of any thing; and
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(d) To search for and seize any thing referred to in this warrant, and to seize any
other thing that you have reasonable cause to suspect may be evidence of the
commission of an offence in respect of which you could have obtained a warrant; and

(e) To detain a person who is at the specified place, or who arrives at that place
while you are executing this warrant, if, while you are executing this warrant, you
reasonably believe that the thing referred to in this warrant may be on the person’s
body.

When executing this warrant, you are required to comply with sections 216 (7) to (9),
219 and 223 of the Customs Revenue and Border Protection Act 2012.

If you seize any thing under this warrant, you are required to comply with section 220
of the Customs Revenue and Border Protection Act 2012.

Date:

[signature]

(High Court Judge, or Justice of the Peace, or Registrar of a High Court)

FORM 11
Search and viewing warrant
Section 54, Customs Revenue and Border Protection Act 2012

To every Customs officer (or [full name], Customs officer)

This warrant relates to application [specify application number], made to me in
writing on oath, under section 54(2) of the Customs Revenue and Border Protection
Act 2012 (the Act)

I am satisfied that the requirements of section 54(4) of the Act have been fulfilled,
namely-

a) That there are reasonable grounds to suspect that-

0 (i) there is a risk or threat relevant to the purpose stated in section 46(1) of the
Act; or
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0 (ii) a relevant offence, as defined in section 54(6) of the Act has been (or is
being) (or will be) committed; and

0 Delete if inapplicable

b) That the search criteria specified in the application to which this warrant
relates are reasonably related to the information available to the Customs that gives
rise to those reasonable grounds to suspect.

This is to authorise you within 14 days after the day on which this warrant is granted
to-

@ Search for information to which access is given under section 49 of the Act to
determine whether it includes information that is relevant to the search criteria
specified in the application to which this warrant relates; and

(b) View any information that is relevant to the search criteria specified in the
application to which this warrant relates and that is included in information to which
access is given under section 49 of the Act.

Date:

Place:

Signature of High Court Judge or Justice of the Peace:

FORM 12
Emergency warrant report form
Section 221, Customs Revenue and Border Protection Act 2012.

To [High Court Judge, Justice of the Peace, or Registrar of a High Court who granted
emergency warrant]

Report on executing and results of emergency warrant\

1) Emergency warrant granted on:

2) Customs officer to whom warrant issued:
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3) Date and time of entry:

4) Type of premises, place, or thing:

5) Time spent on premises:

6) Number, type, and purpose of assistants to person specified in warrant:

7) Force was (or was not) required to effect entry:

8) Owner/occupier was (or was not) present:

9) Results of warrant execution:

Reporting officer: [signature]

Report number:

Customs officer: [signature]

Date:

FORM 13
Notice of seizure of goods under Customs Revenue and Border Protection Act 2012
Section 288, Customs Revenue and Border Protection Act 2012

Customs office [place] Cook Islands

(1) Insert name of importer or other person known or believed to have an interest
in the goods
To(1)

(2) Insert particulars of the goods seized

Take notice that(2)
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(3) State the provision of section 286 of the Act that applies

has/have been seized on [date] as forfeited to the crown under(3)

(4)  Insert particulars as

On the grounds that(4)

No:

Date:

Place:

Signature of Customs officer:

FORM 14
Notice of Appeal to Customs Appeal Authority
322, Customs Revenue and Border Protection Act 2012

Part 1—Appellant details

Appellant's full name:

of [address]:

Name of legal advisor or agent:

Address for service of documents:

Daytime phone number: [area code] [telephone number]

Fax number: [area code] [fax number]
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Part 2—Decision appealed against

Name of person who made the decision appealed against [if known]:

If applicable, the entry number relating to the goods in respect of which the decision

appealed against was made:

The Appellant hereby appeals against the decision of the Cook Islands Comptroller of

Customs dated [date] that:

Part 3—The facts of the case

The Appellant relies on the following facts in support of the appeal:

Part 4—Grounds of appeal

The following are the grounds on which the Appellant bases this appeal:

Part 5—L.ist of documents

The Appellant relies on the following documents:

Signature of Appellant or agent:

Date:

This form once completed is to be sent to:

XXXX

FORM 15
Declaration under the Customs Revenue and Border Protection Act 2012

I, [full name], of [address] hereby declare that:

Date:

Signature:
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Schedule 3
Provisions relating to Free Trade Agreements

(Section 42)

1. In this Schedule, unless the contrary intention appears:

“Factory” means the place in the territory of a Party where a process of manufacture
OcCcurs.

“Factory cost” means the total cost of the goods in their finished state following a
process of manufacture, excluding any profit, marketing costs, taxes and other duties.

“Inner containers” includes any container or containers into which, or on which, any
goods are packed for sale, but excludes any shipping container, pallet or similar article
used for the purposes of carriage on any ship or aircraft.

“Labour costs” means:
(@) salaries, wages, bonuses, productivity payments and other employment
related benefits incurred in connection with a process of manufacture in
the territory of a Party; and

(b) other labour costs incurred at a Factory in connection with the
manufacturing process in the territory of a Party, including:

(i) management of the process of manufacture;

(ii) receipt of Materials;

(iii) storage of Materials;

(iv) supervision of the process;

(v) training in relation to the manufacture of goods;
(vi) quality control;

(vii) packing into inner containers; and

(viii) handling the storage of goods in the Factory.

“Material” means all inputs, other than labour and overheads, into a process of
manufacture in the form they are received at a Factory, including:

(@ aninput that is itself a result of an earlier process of manufacture;
(b) natural elements that are used in that process of manufacture; and
(c) inner containers.

“Originating Material costs” in relation to any process of manufacture means:

(@ the total cost of Wholly produced or obtained goods used in that process
of manufacture; or

(b) the cost of Material used in that process of manufacture that is wholly
produced or obtained in the territory of a Party, excluding Labour costs
and Overhead costs from an earlier process of manufacture if:
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(i) that earlier process of manufacture has taken place outside the
territory of a Party; or

(if) the total expenditure on Material that is wholly produced or
obtained, and on labour and overhead that is incurred, in the
territory of that Party, is less than 40 per cent of the factory cost of
that process of manufacture.

“Other duties” includes goods and services taxes, sales taxes, value added taxes,
excise taxes, anti-dumping duties and countervailing duties.

“Overhead costs” includes any of the following costs where incurred in connection
with the final process of manufacture in the territory of a Party:

(@)
(b)
(c)
(d)
(e)
()
(9)
(h)
(i)
()

(k)
(1)

(m)
(n)

inspecting and testing Materials and goods;

insuring real property, plant, equipment and Materials used in the
production of

the goods, work in progress and finished goods;

liability insurance, accident compensation, and insurance against
consequential loss from accident to plant and equipment;

dies, moulds, and tooling, whether or not these items originate within
the territory of a Party;

depreciation, maintenance and repair of plant and equipment;

interest payments for plant and equipment;

research, development, design, engineering and creative work;

rent, leasing, mortgage interest, depreciation on buildings, maintenance,
repair, rates and taxes for real property used in the production of the
goods;

leasing of plant and equipment, whether or not these items originated
within a territory of a Party;

Materials and supplies utilised in the manufacturing process, but not
directly incorporated into the manufactured goods, including energy,
fuel, water, lighting, lubricants and rags, whether or not these items
originated within the Party;

storage of Material and goods at the Factory;

royalties, licences or fees in respect of patented machines or processes
used in the manufacture of the goods, or in respect of the right to
manufacture the goods, or intellectual property rights;

subscriptions to standards institutions and industry and research
associations;

Factory security, provision of medical care, including first aid Kits and
medical supplies, cleaning services, cleaning materials and equipment,
training materials, disposal of waste, safety and protective clothing and
equipment, and the subsidisation of a Factory cafeteria to the extent not
recovered by returns;
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(0) computer facilities allocated to the process of manufacture of the goods;

(p) contracting out part of the manufacturing process within the territory of
a Party;

(g) employee transport and Factory vehicle expenses; and

() any tax in the nature of a fringe benefit tax payable on a cost in respect
of labour or overheads.

“Overhead costs” does not include:
(@ costs for telephone, mail and other means of communication;

(b) the cost of shipping and airfreight containers;

(c) the cost of conveying, insuring, or shipping the goods after their
manufacture is completed;

(d) royalty payments relating to a licensing agreement to distribute or
market the goods;

(e) rent, mortgage interest, depreciation on buildings, property insurance
premiums, maintenance, repair, taxes and rates for real property used by
personnel charged with administrative functions;

(f)  international travel expenses, including fares and accommodation;

() manufacturer’s profits, or the profit or remuneration of any trader, agent,
broker or other person dealing in the goods after their manufacture;

(h)  costs relating to the general expense of doing business, such as the cost
of providing executive, financial, sales, advertising, marketing,
accounting and legal services, and insurance;

(i) any other costs and expenses incurred after the completion of the
manufacture of the goods.

“Party” means a State, Territory or Self-Governing Entity which has signed and
ratified or acceded to the Pacific Island Countries Trade Agreement pursuant to
Article 26 of said agreement or which has acceded to this Agreement pursuant to
Article 27 of said agreement

“Territory” means a Party’s land territory, internal waters, territorial waters,
continental shelf, archipelagic waters and exclusive economic or resource
management zones established in accordance with international law

“Wholly produced or obtained goods” means:

(@ live animals born and raised in the territory of a Party;
(b) animals obtained by hunting, trapping, fishing, gathering or capturing in

the territory of a Party;

(c) products obtained from live animals born and raised in the territory of a
Party;

(d) plants and plant products harvested, picked or gathered in the territory of
a Party;
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(e) products of sea fishing and other products taken from the sea outside the
territory of a Party, where the Party is the country of registration of the
vessel that carries out those operations;

(f)  minerals and other naturally occurring substances extracted from soil,
the waters, the seabed, or beneath the seabed of the territory of a Party;

(g) scrap and waste derived from manufacturing operations in the territory
of a Party which are only fit for disposal or for the recovery of raw
Materials;

(n) scrap and waste derived from articles collected or consumed in the
territory of a Party which are only fit for the recovery of raw Materials;

(i)  products taken from the area of the seabed outside the territory of that
Party, pursuant to rights held by that Party and recognised under
international law; or

(3) goods produced in the territory of a Party exclusively from products
referred to in sub-paragraph (a)-(i).

For the purposes of Paragraph 3 of this Annex, goods are indirectly
exported if the goods do not enter the commerce of a State, Territory, or
Self Governing entity which is not a Party. Goods do not enter the
commerce of a non-Party if:

(@ a transit entry is justified for geographical reasons or transport
requirements; and

(b) the goods have only undergone an operation required for unloading or
reloading, or any operation required to keep them in good condition.

Goods exported from one Party to any other Party, whether directly or
indirectly, shall be treated as goods originating in the territory of the first
Party if these goods are:

(@ wholly produced or obtained in the territory of that Party; or

(b) the result of the final process of manufacture performed in the territory
of that Party, and the total expenditure on Originating Material costs,
Labour costs and Overhead costs is not less than 40 per cent of the total
expenditure on Material, labour and overheads, whether or not incurred
in the territory of that Party.

If difficulties arise, from unforeseen circumstances of a short term nature,
resulting in an individual shipment of goods failing to qualify for origin
under Paragraph (3)(b), then the exporting and importing Parties may
agree to apply a margin of tolerance of up to 2% of the qualifying
expenditure. These Parties shall apply this tolerance for a limited period
of time only.
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Minimal operations or processes that are only performed to:

(a)

(b)
(©)
(d)

ensure the preservation of goods in good condition for the purposes of
transport or storage;

facilitate shipment or transportation; or
package or present the goods for sale;

shall not, alone or in combination with each other, confer origin on
goods under any other rule.

Clerk of the Executive Council

These regulations are administered by the Ministry of Finance and Economic Management.
These regulations were made on the day of 2012.
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