12/12/2011

Approach for drafting of the
Disaster Management Law, Myanmar

Jointly Organized by
Reltef and Resettlement Department, Myanmar and ADPC
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Background

* Myanmar is prone to nine hazards including w Lo e . ,.Q W
Cyclone, Fire, Earthquake, Landslide and Floods, —

+  Ithas been severely impacted by disasters in recent
past which include Cyclone Nargis of 2008, Cyclone
Giri of 2010 and Earthquake of 2011 in Shan State,

+  Government of Myanmar has a well laid out
institutional set up for Disaster management from
national to village tract level

»  Standing Order on Natural Disaster Management
has been issued which mentions responsibilities
and functions of Ministries and departments in
disaster management
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Background

+  Government of Myanmar has drafted the Myanmar
Action Plan on Disaster Risk Reduction (MAPDRR)
2009-2015
MAPDRR identified 64 priority projects including
Drafting of Disaster Management Law

+ Government of Myanmar has started the process of
drafting Disaster management law

+ The Law aims to further the disaster management
system in country

«  The first Consultation was held under the Chair of
Hon’ble Deputy Minister, Social Welfare, Relief and
Resettlement on 28" June 2011 at Nay Pyi Taw

Study of Disaster Management Act of
selected countries

SE Asia: Thailand and indonesia,
South Asia: India and Sri Lanka

" Name of the Act, Yea

Indonesia  [Presidential Law on Disaster Management, 2007

Thalland | Disaster Preventlon and Mitigation Abt, 2007




Overview of Disaster Management Act2005,India

11 Chapters, 79 Articles

Key features of the Act

. ldentifies Authorities and their roles at National,
State (Province) and District levels chaired by
Prime Minister, Chief Minister and District
Collector respectively
National government plays support role to the
state (provincial) government for DM
DM technical agency: National Institute of Disaster
Management focusing on capacity building, policy
formulation, etc

- Special power Including giving direction to
concerned departments, control and restrict
movement, etc to Authorities In the case of
threatening disaster situation

India...

. National Disaster Response Force for response

. Disaster Management Plan at National, State and District
level;

. Ministry level Disaster Management Plans

. Budgetary Provision: 2 types of fund by the National as
well as Provinclal Government

» Disaster Response Fund
» Disaster Mitigation Fund

. Ministry to make provisions In Its annual budget to carry

out DM Plan

. Penalty : Punishment of false claim, false warning,
offences

v National and State Government to makes out rules for
Act
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Overview of selected DM Acts

1._Year Enacted |2003 2005 2007 2007

2, Name Dlsaster Disaster Disaster Prevantlon |Disaster
Management Act Malnagement and MitigatlonAct [Managament

Ag
3, Number of 26 Sactlons . . 79 Articles 58 Sectlons 85 Artlcles
Article/Sectons
4. National National Council  [Natlonal Disaster |National Disaster  [National Disaster

Commlttee for Disaster Management  (Preventlen and Management

(Supreme Management Authorlt{ Mitlgation Authority

authority) natlonallevel  [Committee

5. Natlonal Requlred Requlred Required Required

Master DM Plan

6, Levelof Natlonal level Natlonal Central Natlonal

authority Ministerfal level  |State Provinclal government
Departmental District District
Publlc Logal Local Reglonal
corporatlons to gavernment
Brepare thelr own

... selected Disaster Management Acts

7 IdeRtifyin Dlsaster Brlefly mantlon  |Briefly mention  |Focused on Detallingoutfor
se-wse tasks disaster response |each phase
gn unctcms to
1arr led out by
author?t es
8, Estatﬂlshn?ent of Disaster National Institute Department of Naticnal Disaster”
ana% mel for Disaster Disa Management
speclalize fd Cent ef S Management Preventlon Agency (both
agencles or OM MItIgat( Ifoth %at ons and
31')7 and |technical)
tec
9. Budgeta Yes, Inltlal Fur Disaster Not clearly Disaster
allacatlon alnoudwt clearly rn se and  [mentloned Managtement
Mitlgation Budget &
Ready Fund for
emergency
response
10.Minlsterlal Specificall ecjficall Broadly mentlon |Broadly mention
epartme{ﬁtal D nfentone():‘ nfen tion Y Y i
pliz!?I In accordance
th Natlonal DM
11. Penal Provislon  |Yes Yes Yes Yes
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key Elements in DM Act

Preamble, legal context, Objective, Definitions

Designating institutions/ranks at different levels
responsible for DM, its composition and other
support mechanisms

Fixing roles and responsibilities of designated
institutions and ministries/dep’ts in different
phasesfoverall DM

Speclalfemergency powers

Disaster management Policy, Plans, etc
Budgetary/Funding provision

Penalty provision

Reference for DM Act
the Republic of the Union of Myanmar

» National Disaster Management Act, Myanmar to be
drafted in accordance with

Legislation Section 96 of the Constitution

" The Pyidaungsu Hiuttaw shall have the right to enact laws for the
entire or any part of the Union related to matters prescribed in
Schedule One of the Unlon Legislative List

Item 5. Agriculture and Livelihood Breeding Sector

(f) Meteorology, hydrology and seismic survey
(1) Livestock proliferation, prevention and treatment
diseases and research work

Item 9, Social Sector

(m) Rellef and rehabilitation
(n) Fire Brigade
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... Reference

Legislation Section 188 of the Constitution

The Region or State Hluttaw shall have the right to enact laws
for the entire or any part of the Region or State related to

matters prescribed In Schedule Two of the Reglon or State Hluttaw
Legisiative List

Item 7 Social Sector

(<) Preventive and precautionary measures against fire and
natural disasters -

Legislation Section 196 of the Constitution

The legislative power relating to the matters listed in the Schedule
Three for respective Divisions or Zones are allotted

tothe Self-Administered Divislon or the Self-Administered Zone
Leading Bodles

ltem 5 - Preventlon of Fire Hazard

Approach

M Junes Inttlal consultation
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Key discussion during Inter-ministerial
consultation

Presidential Disaster Management Law, Indonesia by,
Indonesia

Experience sharing on Development of Disaster
Management Laws in China by China

Presentation on draft Disaster Management Law by RRD
and Attorney General

Presentation on proposed Disaster risk management law,
by ADPC

Group consultation on the Drafted Outline and
recommendation facilitated by RRD and ADPC

Section in the draft DM Law, Myanmar

1, Preamble

2. Chapter 1: Tile and Definition

3. Chapter 2 : Objectives

s Chapter 3: Formation of National Disaster
Management Committee, its roles and functions

5. Chapter 4 : Formation of Regional Disaster
Management Committee, its roles and functions

6. Chapter 5: Announcement of Emergency Situation
7. Chapter Six : Disaster Management

8. Chapter 7: Preparedness before disaster

9. Chapter 8: Emergency Response during disaster

0. Chapter 9 : Rehabilitation and Reconstruction after
disaster
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Section in the draft DM Law, Myanmar

National
11, Chapter 10: Disaster Management Fund

12, Chapter 11 + Offenses and Penalties
13, Chapter 12 : General Provision
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