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Disclaimer

This report was prepared using English translations of Viet Nam'’s law, in consultation with Vietnamese research-
ers and consultants. Although every effort has been made to ensure that the translated laws and regulations used
were as accurate as possible, only the original Vietnamese laws and regulations are legally valid.

The field research for this report was completed prior to the adoption of the New DRM Law on Natural Disaster
Prevention and Control of 2013. The text of the report has been updated to describe the changes to be brought
about by the New DRM Law, but may not reflect implementing regulations or decisions passed subsequently and
does not assess steps to implement the New DRM Law.

© International Federation of Red Cross and Red Crescent Societies, Geneva, 2014

Copies of all or part of this study may be made for non-commercial use, providing the source is acknowledged.
The IFRC would appreciate receiving details of its use. Requests for commercial reproduction should be directed
to the IFRC at disaster.law@ifrc.org.

The opinions and recommendations expressed in this study do not necessarily represent the official policy of the
IFRC or of individual National Red Cross or Red Crescent Societies. The designations and maps used do not
imply the expression of any opinion on the part of the International Federation or National Societies concerning
the legal status of a territory or of its authorities. All photos used in this study are copyright of the IFRC unless
otherwise indicated.
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Executive Summary

Viet Nam is prone to many different types of natural hazards. They are mainly hydro-meteorological,
such as recurring floods and storms, but also include low to moderate risks of droughts, earthquakes,
tsunamis, forest fires, cold and heat waves, and animal disease epidemics. Apart from their devastat-
ing impact on human lives and health, these disasters can cripple different sectors of the economy,
from agriculture to industry, energy to education. Laws and regulations play a crucial role in reduc-
ing these disaster risks and building safer and more resilient communities.

This case study explores the extent to which legal frameworks in Viet Nam support national and
local disaster risk reduction (DRR) efforts against natural hazards. It covers a wide range of law and
regulatory issues including the integration of DRR into disaster management laws, institutional ar-
rangements, liability, early warning systems, infrastructure, building codes, land use planning, envi-
ronmental management/climate change adaptation, awareness-raising and education.

The study is also part of a global project initiated by the International Federation of Red Cross and
Red Crescent Societies (IFRC) and United Nations Development Programme (UNDP) on how law and
regulations support DRR. The global project aims to analyse best practices and common gaps, and
provide ideas and data for states wishing to facilitate DRR through legislation.

This Viet Nam study was conducted in two stages, starting with a national law desk survey of DRR-
related legislation, which was then followed by interviews and further research by the consultants
in Viet Nam. The methodology of interviewing key stakeholders at national, sub-national, local and
community levels, allows for a better understanding of the way legal frameworks are implemented
throughout all levels of society.

DRR in national disaster risk management

Laws and regulations regarding DRR in Viet Nam remain diverse, extending over many different in-
struments that are frequently updated, although the new Law on Natural Disaster Prevention and
Control 2013 (New DRM Law), which entered into force on 1 May 2014, has rationalised this by bring-
ing more areas of DRR regulation under one umbrella law. Although dispersed, and despite some
gaps, this legal framework has been vital in Viet Nam’s substantial achievements in the area of DRR.

Legislation on early warning, with clearly defined responsibilities for different government agencies,
has contributed significantly to reducing the risk of floods and storms in coastal and delta areas.
The legal framework is implemented through the Central Committee for Flood and Storm Control
(CCFSC), which plays a prominent role in the coordination and mobilisation of resources when floods
or storms are forecast. With established and active committees at national, provincial, district and
commune levels, this system provides the institutional framework through which early warning
communications are channeled to communities. Although this particular version of the CCFSC was
repealed by the New DRM Law, the law provides for similar regulations to be made (sections 46-47).
The Dyke Law has strengthened efforts in reinforcing structural measures against floods and storms,
such as the upgrading of dykes, drainage systems and construction of water reservoirs, which are all
areas within the mandate of the Ministry of Agriculture and Rural Development (MARD). Combined
with the protection of mangrove forests in the Forest Law, this framework supports a key system of
physical barriers of coastal communities against storms from the sea.
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The legal framework also provides compensation for individuals and households that suffer damage
from natural hazards, which operates as a form of public insurance against natural disasters. Legal
accountability of government officials in disaster risk management (DRM) is included in the legal
framework, although, in practice, sanctions are rarely applied.

New Law on Natural Disaster Prevention and Control 2013

To further strengthen the legal framework, the Viet Nam National Assembly with the support of
MARD, developed a new law for DRM during the period 2010 to 2012. The new Law on Natural Disas-
ter Prevention and Control was officially adopted in June 2013 and was scheduled to come into effect
on 1 May 2014. The New DRM Law maintains existing good practices and addresses a number of gaps
in the prior legislative framework for DRM. The primary impetus behind the development of the New
DRM Law was to bring together the main elements of the disaster response and risk management
system in Viet Nam, which was based on a range of different instruments. Focusing on natural haz-
ards, the New DRM Law provides, among other things, for:

e the establishment of a Central Steering Committee for Natural Disaster Prevention and Control

(CSCNDPC) with a wider mandate than the current standing CCFSC;

¢ the expansion of early warning to other hazards and to mountain areas;
e the zoning of natural hazards and references to ‘resilient constructions’;

e DRR public awareness-raising and mainstreaming of DRR into school systems and socio-econom-
ic and sectoral development;

e the construction of dual-purpose public buildings that can serve as shelter during evacuations;
e rights and obligations of individuals with respect to DRM, and;

e policies to offer incentives and promote the use of insurance to recover from natural disaster
losses.

DRR in construction, land management and other sectoral laws

This study also identifies that in some cases, while sectoral laws on construction and land man-
agement may promote the integration of DRR, other factors such as a lack of capacity or financial
resources, can serve as barriers to successful implementation. For example:

e The Law on Construction requires permits for construction in urban areas and buildings of more
than two storeys in rural areas, providing an opportunity for authorities to ensure resistance to
earthquakes and storms. However, the Ministry of Construction (MOC) has insufficient capac-
ity at a local level to conduct inspections on all of the many construction sites once permits
have been issued, so that compliance with the building codes cannot always be ensured. These
codes also require detailed flood risk maps from an authorised agency, which are generally not
available.

e The 2003 Law on Land provides opportunities to use land use planning as a tool for DRR. However,
the law has so far not been systematically implemented to support DRR, in part because it does
not require that reducing the impact of natural hazards must be part of land use planning at all
levels.

e Environmental protection laws also do not currently make explicit reference to DRR or require
the inclusion of DRR in environmental impact assessments, so there is an opportunity to enhance
the legal framework in this regard. Some of the challenges include limited resources at MARD
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for effective implementation of the Forest Law, especially for the protection of mangrove forests.
Other policies however, such as the Climate Change Strategy, do make DRR a core activity.

e Fires are often not listed as a natural hazard in the context of disasters, and the Law on Fire Pre-
vention and Fighting 2001 is a completely separate regime. The CCFSC has not had responsibili-
ties for response or prevention of fires, and fire is not mentioned in the New DRM Law.

e Earthquakes and tsunamis are low to moderate risk in Viet Nam. However, prime minister (PM)
decisions on earthquake and tsunami response have contributed to prevention and mitigation
measures, including the mapping of earthquake risks that has been completed by the Geophysics
Institute.

e Legislation on food security, including areas designated for rice production, contributes to main-
taining national food reserves against the event of drought, storm damage or insect infestations.
The legislation on safety nets also ensures distribution of basic food requirements across the
whole population.

Community Level DRR

As the Viet Nam Red Cross Society (VNRC) and international non-governmental organisations (IN-
GOs) continue to support community-level DRM projects, there also is a need for a stronger fo-
cus on long-term prevention and mitigation, as well as coordination and harmonisation between
different government agencies and external organisations. While the New DRM Law does outline
clear responsibilities for different government agencies, additional decrees or secondary legislation
is required to provide further details for coordination and implementation. The ‘scaling up’ of DRR
projects and allocation of resources for DRR initiatives may be enhanced through the regulatory
framework to achieve longer term sustainability. For example, policies addressing education and
awareness on DRR are currently applied on a project basis only. However, the New DRM Law does
cement the role of the Ministry of Education and Training (MOET) in the integration of disaster risk
knowledge into the curricula at all education levels, which is promising for the future. Legislation on
relocation of at-risk communities could also give priority to community participation to ensure that
new safe settlements are planned in line with people’s needs.

Conclusions

The study concludes that law and regulation is crucial to the current successes in DRR in Viet Nam.
Although there remain some gaps in both the legal framework and its implementation, the New
DRM Law seems likely to address many of these gaps. This study finds that many effective DRR
mechanisms in Viet Nam are supported by legal frameworks developed over time, which detail the
institutional framework, implementation methods, allocation of financial resources, and clearly de-
fined roles and responsibilities. Responsibilities are now more clearly allocated and defined under
the New DRM Law, but the well-established implementation mechanisms through responsible min-
istries and People’s Committees (PCs) remain in place under the New DRM Law. These mechanisms
assist in the integration of DRR principles into the legal and policy environment in Viet Nam, which
in turn contributes to sustainable development and community resilience in the face of natural
hazards.
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1. Introduction

1.1. Case study objectives

This Viet Nam case study analyses the extent to which legal frameworks in Viet Nam support nation-
al and local efforts towards DRR. The study covers a broad scope of laws and regulations relevant to
DRR for natural hazards, including issues such as the integration of DRR into disaster management
laws, institutional arrangements, responsibility and liability, early warning systems, infrastructure,
building codes, land use planning, environmental management/climate change adaptation, early
warning systems, and awareness-raising and education. Its methodology of interviewing stakehold-
ers at national, sub-national and local levels is also intended to provide a better understanding of
the way the legal framework is implemented in practice.

The focus in this study is on reduction of risk from disasters caused by natural hazards. Disasters
always have a human element as it is the combination of natural hazards, vulnerability and limited
capacity that causes a disaster. There can also be human elements in the triggering of natural haz-
ards, such as landslides caused by deforestation. However, this study does not extend to essentially
human-made disasters, such as large industrial accidents, environmental hazards, or conflicts. Epi-
demics and health regulation are also outside the scope of this study.

This study is part of a broader project that is being undertaken by IFRC and UNDP on how law and
regulation supports DRR. The purpose of the country studies as a whole is to assist IFRC and UNDP
in compiling a global synthesis report on DRR and legislation, which will identify good practices
and common gaps, and provide ideas and baseline data for states wishing to facilitate DRR through
legislation. The results of the global study will be used in wider consultations towards the develop-
ment of a ‘Checklist for lawmakers’ wishing to better adapt the legislative framework for effective
DRR implementation in their own countries. This Viet Nam case study therefore has the dual objec-
tive of providing country level information and analysis for the global initiative, as well as providing
insights into the implementation of the legislative framework for use in Viet Nam.

1.2. Background

In January 2005, a United Nations (UN) Conference of over 4,000 representatives of governments,
non-governmental organisations (NGOs), the Red Cross and Red Crescent Movement, UN agencies,
academic institutes and the private sector adopted the ‘Hyogo Framework of Action 2005-2015:
Building the resilience of nations and communities to disasters’ (HFA), consisting of a set of commit-
ments and priorities to take action to reduce disaster risk. The first priority set out by the HFA was to
“ensure that disaster risk reduction is a national and a local priority with a strong institutional basis
for implementation”, notably through “policy, legislative and institutional frameworks for disaster
risk reduction”.

In the years following, a significant amount of new legislation has been adopted in various parts of
the world aimed at strengthening the focus on risk reduction. However, important gaps still remain,
particularly with regard to follow-through at the community level. This was confirmed in a number
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of reports prepared around the time of the mid-term review of the HFA,! and subsequently, includ-
ing country case studies by the IFRC.2 Communities were found not to be well enough informed,
engaged and resourced to take an active part in reducing risks, and it was noted that rules to deter
risky behaviours (particularly in construction and land use) often go unenforced. While legislation is
certainly not the only way to address some of the issues, it can be an important part of the puzzle.
In 2011, the state parties to the Geneva Conventions took up the issue at the International Confer-
ence of the Red Cross and Red Crescent. Their resolution encouraged states, with support from their
National Red Cross and Red Crescent Societies, IFRC, UNDP and other relevant partners to review
the existing legislative frameworks in light of the key gap areas identified in the IFRC background
report to the Conference, and to assess whether they adequately establish DRR as a priority for
community-level action, based on the following key aspects;

e promote disaster risk mapping at the community level;
e promote communities’ access to information about DRR;

e promote the involvement of communities, National Societies, other civil societies and the private
sector in DRR activities at the community level;

¢ allocate adequate funding for DRR activities at the community level;

e ensure that development planning adequately takes into account local variability in hazard pro-
files, exposure, and vulnerability and cost-benefit analysis;

e ensure full implementation of building codes, land use regulations and other legal incentives;
and

e promote strong accountability for results in reducing disaster risks at the community level.

1.3.  Summary of main natural hazards and risks in Viet Nam

Located in a tropical monsoon region with a coastline of around 3,440 km, combined with a diverse
and complex topography, Viet Nam is prone to many different types of natural hazards, mainly
hydro-meteorological, such as floods and storms. Tropical storms occur frequently and typhoons
regularly hit the coastal areas. Besides recurrent impacts on human lives and health, the result-
ing disasters affect multiple sectors of the economy, from agriculture to industry, and energy to
education.

The risk of floods and storms is extremely high in Viet Nam and they are almost certain to recur in
the future.d From 1980 to 2010, Viet Nam had an annual average of 4.46 disasters caused by floods
and storms, while, in the same period, the occurrence of drought was just 0.16 and fires 0.03.4 In this
period, there were no disasters reported for earthquakes, tsunamis or insect infestations.

1 UNDP, A Global Review: UNDP Support to Institutional and Legislative Systems for Disaster Risk Management (2007); Global
Network of Civil Society Networks for Disaster Risk Reduction (GNDR), “Clouds but Little Rain” Views from the Frontline: A Local
Perspective of Progress Towards Implementation of the Hyogo Framework for Action (2009); IFRC, Hyogo Framework for Action:
Red Cross and Red Crescent Mid-Term Review (October 2010); UNISDR, Hyogo Framework for Action: Mid-Term Review (2010-
2011); GNDR “If We Do Not Join Hands” (2011)

2 IFRC, Analysis of legislation related to disaster risk reduction in Brazil, (2012); IFRC, Analysis of legislation related to disaster risk
reduction in the Dominican Republic (2012); IFRC, Analysis of legislation related to disaster risk reduction in Nepal (2011); and
IFRC, Analysis of legislation related to disaster risk reduction in South Africa (2012) - all available at: http://www.ifrc.org/en/what-
we-dol/idrl/research-tools-and-publications/disaster-law-publications/

In this document the term “storms” refers to storms, tropical storms and typhoons

PreventionWeb, Viet Nam Disaster Statistics, available at www.preventionweb.net/english/countries/statistics/?cid=190 (last
accessed 12 February 2010)
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The risk of floods and storms is highest in the coastal and delta areas. The Mekong delta is often
affected by the seasonal monsoon slow-onset floods, which can last for several months. The central
coastal area is most prone to storms, and faces frequent sudden floods, which last less than a week.
The mountainous areas are particularly prone to flash floods and landslides caused by heavy rain-
fall. Storms and floods (including landslides caused by heavy rain) accounted for 87% of the disasters
which occurred between 1980 and 2010, and these caused 100% of the disaster deaths recorded.5
Most of the legislation and DRR activities in Viet Nam deal with these two hazards.

Cold waves and heat waves also occur regularly in Viet Nam. These have an adverse impact on
people’s health and on agricultural production. Frost can heavily affect crops in the northern moun-
tainous areas.

Earthquakes and tsunamis are considered low to moderate risk hazards. While more than 16,000
people were killed by weather-related disasters, including landslides, from 1980 to 2010, there were
no deaths from earthquakes or tsunamis in the same period.6 The most severe earthquakes recorded
in Viet Nam were the submarine volcanic earthquake in 1923, the earthquake in Dien Bien in 1935
and the Tuan Giao quake in 1982, all measuring more than 6 on the Richter Scale.” The area most at
risk of earthquakes is the north-west and in particular the province of Dien Bien.

There is also a risk of earthquakes occurring in the East Sea (South China Sea) which could result in
a tsunami along the entire coast of Viet Nam. Earthquakes of a magnitude of 8 in the Manila Trench
can cause a tsunami which could reach the central Vietnamese coast within 2 hours. This risk is
highest from Quang Binh Province up to Binh Thuan province.8 The few, mainly offshore volcanoes
in the southern part of Viet Nam are not considered a hazard risk.

Forest fires are rarely mentioned as a disaster risk in Viet Nam. Only one fire disaster occurred from
1980 to 2010. Most forest fires are localised and of small to medium size.? Large forest fires are a risk
during hot and dry spells, but this risk is low in comparison with floods and storms.

Lastly, insect infestations have occurred in Viet Nam, but these have never been as devastating as in
some other parts of the world, such as in the Sahel region of Africa, and are not recorded in national
statistics. A more serious hazard is the risk of animal disease epidemics, in particular during cold
waves.

1.4. Governmental and law-making structure

Pursuant to the 1992 Constitution of the Socialist Republic of Viet Nam (as amended in 2001), the
government structure consists of the executive branch, legislative branch and judicial branch. Con-
stitutionally, the National Assembly (NA) has the power to draft, adopt and amend the constitution
and to make and amend laws. Laws and resolutions of the NA must be approved by more than half
of its total membership. Following the promulgation of a law, governmental decrees are issued to

Ibid.
Prevention Web op. cit.

Nguyen Hong Phuong, Presentation Seismic Hazard Studies in Viet Nam, Institute of Geophysics, available at www.tec.earth.
sinica.edu.tw

8 Bui Cong Que and Nguyen Hong Phuong, Earthquakes and Tsunami Hazard Assessment in Coastal Areas of Viet Nam and
Measures for Seismic Risk Reduction, Institute of Geophysics, Viet Nam Centre for Science and Technology, Presentation 2012

9  Prevention Web op. cit.
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guide its implementation, and different ministries will subsequently issue circulars to guide the
implementation of the decrees within the scope of their responsibilities.

The Law on the Promulgation of Legal Acts?0 of 2008 lists a range of legal instruments issued by dif-
ferent state bodies and their legally binding effects, but does not outline their hierarchical structure.
Although the hierarchy of laws is not set out in any legal instrument that could be identified during
this study, according to national lawyers consulted during the study, in practice it is commonly un-
derstood that the hierarchy of laws is as listed below.

Legal instruments relevant for DRR include:

e The Constitution issued by the NA

e Laws and resolutions issued by the NA

e Ordinances, and resolutions issued by the Standing Committee of the NA
e Orders and decisions issued by the President of State

e Decrees issued by the government

e Decisions issued by the prime minister

e Circulars issued by ministers

e Legal acts issued by the People’s Council and People’s Committee (PC) (local government levels)

Each year, new legal instruments are issued to modify, replace or add to the existing framework.
There are more than 100 legal instruments relevant to DRR. This study has reviewed all the key ele-
ments of this legal framework.

For the purpose of this study the term ‘law’ is used for laws, resolutions and ordinances (primary
legislation), while the term ‘regulation’ is used for decrees, decisions, circulars and legal acts of the
prime minister, the People’s Council and the PC at the provincial, district and commune level (sec-
ondary legislation). The term ‘legal framework’ in this report refers to a collection of laws and/or
regulations that regulate a particular field of activity, and the term ‘legal instrument’ is used to refer
to a law or regulation.

Government structure

According to the Vietnamese Constitution there are four administrative levels; the national level,
provincial level, district level and commune level. Viet Nam is divided into 58 provinces and five
centrally-governed cities. The latter are considered the same administrative level as provinces. Dis-
tricts consist of a number of communes, which in turn consist of a number of villages. Communes in
cities are referred to as urban wards. For the purpose of this study the term provinces, districts and
communes refer to both the rural and urban equivalents.

The Law on the Composition of People’s Council and People’s Committees establishes these insti-
tutions at the provincial, district and commune level.11 Most ministries have representation at the
provincial and district level, and at sub-national level the ministry is referred to as departments.

10 The Law on Promulgation of Legal Acts (No. 17/2008/QH12), 3 June 2008
11 Law on the Composition of People’s Council and People’s Committee (No. 11/2003/QH11)
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This case study was conducted in two stages. It started with a national law desk survey in which the
relevant legislation was identified and described. This part of the study was completed in July 2012
and resulted in a background report with an inventory of the relevant legal framework and identi-
fication of gaps.12 Most laws and regulations in Viet Nam are published on government websites in
Vietnamese and English, so it was possible to conduct the initial survey online in English.

The results of the desk survey were the starting point for the field study conducted in November and
December 2012, with the dual purpose of identifying additional legal instruments not included in
the survey and, most importantly, gaining an understanding of how these laws and regulations are
applied in practice at all levels and the extent to which this has contributed to DRR. In this context,
DRR is defined according to the United Nations International Strategy on Disaster Risk (UNISDR)
terminology: “The concept and practice of reducing disaster risks through systematic efforts to anal-
yse and manage the causal factors of disasters, including through reduced exposures to hazards,
lessened vulnerability of people and property, wise management of land and environment, and im-
proved preparedness for adverse events”.13

Many earlier studies on disaster legislation in Viet Nam, and indeed worldwide, have focused on the
response and preparedness side. In this study, priority is given to prevention and mitigation, in which
the former is defined as the “outright avoidance of the adverse impact of natural hazards and related
disasters” and the latter as “lessening or limiting the adverse impact of natural hazard and related
disasters”. 14

The field study was undertaken by one international consultant who carried out an in-country study
over a period of five weeks and one national consultant who supported the work of the international
consultant. Both consultants have worked regularly on DRR in Viet Nam for more than a decade,
conducting extensive field research and project evaluations on DRR at all levels, including numer-
ous focus group discussions with community groups. Their prior knowledge and experience of DRR
practice in Viet Nam was therefore another source of information for this study.

At the national level, a number of meetings were held with key stakeholders from national and
international governmental and civil society organisations (CSOs). These included the General De-
partment of Water Resources and the Disaster Management Centre of MARD, MOET, VNRC, Viet Nam
Women'’s Union (VWU), UNDP, IFRC, World Bank, other National Societies supporting VNRC, INGOs
and national consultants involved in the development of the new disaster management legislation
(a complete list is provided in Annex I).

The interviews were held in a semi-structured way. The starting point for each interview was the
research questions for consultants attached to the Terms of Reference (TOR) (Annex II). It was not
possible to cover all themes in one interview, and depending on the field of work of each interviewee,
one or more themes were selected. During the meetings, questions were asked and issues for discus-
sion raised. Sufficient space was given for interviewees to provide other information and express
their views related to DRR law and regulations.

12 IFRC, Background Report Law and Regulation for the Reduction of Risk from Natural Disasters in Viet Nam: A National Law Desk
Survey (2012) (forthcoming publication)

13 UNISDR, Terminology on Disaster Risk Reduction (Geneva, 2009)
14 Ibid.
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The study included a one week field visit outside Hanoi to obtain a sample ‘vertical profile’ of law,
regulations and their implementation down through all government levels - provincial, district, and
commune level — and at community level. For this purpose, the province of Nghe An was selected.
Situated 300 km south of Hanoi, this province was selected on the criteria of being one of the most
disaster-prone provinces of Viet Nam, while also being a good distance from the capital. The most
disaster-prone district Dien Chau was selected within the Nghe An province, and within that district,
the highly disaster-prone coastal communes of Dien Ngoc and Dien Bich. These communes have
experienced serious disasters caused by floods and storms in the past and are still facing high risk
levels. In the province and district, meetings were held with VNRC and a representative from the
Committee for Flood and Storm Control and Search and Rescue (CFSC&SR).

Meetings were held with representatives from VNRC and the PC in Dien Ngoc and Dien Bich. In each
commune, focus group discussions were conducted with 12 community members consisting of six
women and six men. The community members were from both low and middle income households.
The guidance for community focus groups in the TOR was used as the source for structuring the fo-
cus group discussions. The issues to be discussed were adapted to the hazards the communities face
and the DRR laws and regulations relevant to them. The discussions started with the community’s
historical experience of disasters, awareness of hazards, their impact on the community and DRR-
related activities, such as early warning systems, evacuations, dyke maintenance and protection,
resilient house constructions, land use planning, and mangrove planting. Each of these activities
was then linked to the relevant legal frameworks.

Several secondary sources were used as inputs for this study. Two documents were particularly valu-
able; the UNISDR draft HFA Monitoring and Review through a multi-stakeholders process (2011-
2013); and the CCSFC Progress report on the Implementation of the National Strategy for Disaster
Prevention, Mitigation and Response to 2010 (reporting period 2007-2010). Other important sources
were the reports produced by a legal team for the MARD/UNDP project on Strengthening the Institu-
tional Capacity for Disaster Risk Management including Climate Change Related Disasters (2010).15

In June 2013, the new Law on Natural Disaster Prevention and Control (New DRM Law) was passed
by the NA, and was scheduled to take effect on 1 May 2014.16 As noted above, the research and bulk
of the analysis for this report was conducted prior to the adoption of the New DRM Law. This report
was subsequently updated to include some analysis of the New DRM Law'’s provisions. It does not,
however, extend to any other enactments of regulations, ordinances or decisions made since the
New DRM Law was adopted, or to the experience of implementing the New DRM Law.

15  MARD/UNDP, legal team, Unpublished reports, Project on Strengthening the Institutional Capacity for Disaster Risk Management
including Climate Change Related Disasters (2010)

16 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), 19 June 2013
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3. Findings on regulatory frameworks for
DRR and their implementation

3.1. DRR in disaster management law and institutions

3.1.1. DRR in current legislation

Until the New DRM Law came into effect in May 2014, there was no stand-alone law on disasters in
Viet Nam. Most of the laws and regulations on natural hazards dealt with the high risk hazards of
floods and storms, while other hazards were dealt with in separate laws and regulations. The legal
framework on floods and storms dated back to 1946 when the Central Dyke Protection Committee,
the forerunner of the present Central Committee for Flood and Storm Control (CCFSC), was estab-
lished by decree of President Ho Chi Minh.17

That framework included the Ordinance on Prevention and Control of Floods and Storms of 199318,
the decree of 199619 providing details for its implementation, the 1996 Decision on the Establishment
of the CCFSC20 and the amendments of the Ordinance in 2000. The low to moderate risk of earth-
quakes and tsunamis was regulated in the PM Decisions of 200621 and 200722. The Decree on Civil
Defence of 2008 dealt with all natural and man-made hazards and specifies the structure and role
of civil defence forces at national, provincial, district and commune levels.

These laws and regulations defined the functions and responsibilities of different agencies for di-
saster response, rather than DRR. For example, Article 21 of the 1993 Ordinance states that, “When
there is a danger of serious flooding or storm, the Chairperson of the People’s Committees at differ-
ent levels shall have the authority to mobilise human resources, materials and means to be used for
rescuing people, property and infrastructure as defined by the law”. Article 22 contains a provision
to request the PM to make a decision to mobilise resources from all sectors.

The disaster prevention and mitigation measures laid down in the abovementioned laws and regula-
tions were mainly for short-term action. They dealt with measures to prevent or mitigate the impact
of forecasted hazards by taking actions such as early warning for sea crew and communities, evacu-
ation of people and property from areas at risk, closing disaster-prone areas, preventing ships from
going out to the sea, directing ships to safe-shelters and guarding dykes. However, there were some
long-term disaster prevention actions identified in the 1993 Ordinance. In particular, it required the
development of prevention plans for each area, construction of flood and storm prevention and miti-
gation infrastructure, planning for resettlement, and the promotion of DRR awareness within the
population. The separate law on dykes also provided more details on the infrastructure.

17 RCC 5 Report, Fifth Meeting of the ADPC Regional Consultative Committee on Disaster Management (2005)
18 Ordinance No. O9-L/CTN on Prevention and Control of Floods and Storms (20 March 1993)

19 Decree No. 32-CP of the Government Providing Details for the Implementation of the Ordinance on the Prevention and Control of
Floods and Storms (20 May 1996)

20 Decision No. 299-TTg of the Prime Minister on the Establishment of the Central Committee for the Prevention and Control of Floods
and Storms (13 May 1996)

21 PM’s Decision No. 264/2006/QD- TTg Promulgating the Regulation on the Earthquake/Tsunami Warning
22 PM’s Decision No. 78/2007/QD- TTg Promulgating the Regulation on Earthquake and Tsunami Prevention and Control
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The decrees of 2006 and 2007 on earthquakes and tsunamis were issued following the disastrous
Indian Ocean tsunami at the end of 2004. These decrees included measures for prevention and
mitigation, such as defining the areas prone to earthquakes and tsunamis, building forecasting in-
frastructure, and improving public awareness and education.

New Law on Disaster Prevention and Control 2013

The New DRM Law became effective in May 2014, superseding the 1993 Ordinance and the 2000
Amendment of the Ordinance, which are now no longer in force.23 The New DRM Law encompasses
all natural disasters, both hydro-meteorological and geophysical. A natural disaster is defined as an
“abnormal natural phenomena which may cause damage to human life, property, the environment,
living conditions and socio-economic activities”. The law does not make a distinction between natu-
ral disasters and natural hazards.

While the 1993 Ordinance mainly dealt with disaster response and short-term prevention, the New
DRM Law has more provisions on long-term prevention and risk management. The New DRM Law
deals, as the title suggests, with natural disaster prevention and control, which is defined in the law
as a systematic process involving the prevention of, response to, and remediation of consequences
of natural disasters. Although the term ‘disaster risk reduction’ is not used as such in the New DRM
Law, it still deals in fact with DRR in Viet Nam and refers to ‘risk’ in numerous provisions.

Chapter II of the New DRM Law specifically addresses long-term prevention, with section 1 outlining
the key aspects and activities related to natural disaster prevention. This includes “Integrating natu-
ral disaster prevention and control contents into national and local socio-economic development
master plans and plans and sectoral development master plans and plans”. Besides this provision on
mainstreaming DRR in socio-economic development, there are a number of provisions on the devel-
opment of DRR policies and strategies, mapping of disaster risks, assessing climate change impact
and physical infrastructure for DRR .24

The New DRM Law also deals comprehensively with the “remediation of natural disaster conse-
quences”. The long-term response does not only refer to the repair and restoration of physical in-
frastructure for preventing disasters, but also to “upgrading”25, which implies to “build back better”.
Although the term “build back better” is not used in the New DRM Law, it has provisions for increas-
ing resilience in the aftermath of a disaster, for example not only restoring the dykes after floods,
but building them stronger.

DRR committees on floods and storms

The 1993 Ordinance provided for the establishment of the CCFSC, which has representatives from all
the relevant government agencies and VNRC. The CCSFC has had a standing office at MARD, which
is the leading agency for CCFSC. The CCFSC was established with representation at the national
ministry level as well as all three administrative levels of government - the provincial, district and
commune level. The Department of Agriculture and Rural Development’s (DARD) offices provide a

23 The 1993 and 2000 Ordinances are nevertheless discussed in some detail in this report in order to provide background on the
legislative experience in Viet Nam. These are the only instruments that were expressly superseded by the text of the New DRM
Law, although there were a number of other pre-existing instruments that address DRR issues, as discussed further below

24 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13)
25 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), articles 30 and 32

26 Decree No. 14/2010/ND-CP on the Organisation, Tasks, Power and Coordination Mechanism of Central Steering Committee for
Flood and Storm Prevention and Control, Committee for Flood and Storm Prevention, Control, Search and Rescue of Ministries,
Agencies and Localities
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permanent presence for the CCFSC at the provincial and district level. The Viet Nam Government
has issued several decrees on the establishment of the Committee’s structure. The 2010 Decree26
provides the organisation, functions, competencies and coordinating mechanisms of the different
committees at both central and local levels. This decree deviates from the 1993 Ordinance by ex-
panding the mandate of the CCFSC to other natural hazards??, such as earthquakes and tsunamis.
There is also a National Committee for Search and Rescue with its standing body at the Ministry
of National Defence?8, but at the lower government levels these parallel committee structures are
merged into the CFSC&SR.

There are also a number of departments under MARD that act as technical agencies. The Depart-
ment of Dyke Management and Flood and Storms Control is responsible for dyke construction and
maintenance, and plays a key role in all weather-related disasters. The Disaster Management Centre
(DMC) is specially assigned to implement community-based disaster risk management (CBDRM).
MARD is also the agency responsible for DRR related to forest fires and animal disease epidemics.
The Ministry of Defence is responsible for search and rescue, while the Ministry of Health is respon-
sible for human health epidemics.

The New DRM Law foresees the establishment of the Central Steering Committee for Natural Disas-
ter Prevention and Control (CSCNDPC) as the successor of the CCFSC. This Committee had not yet
been established at the time of the preparation of this report. According to the law, the new CSCND-
PC will be responsible for disaster response in coordination with the National Committee for Search
and Rescue, and natural disaster prevention with relevant ministries and localities. At the province
and commune level there will be commanding committees for natural disaster prevention and con-
trol and search and rescue.2® These committees are to decide on disaster response and short-term
prevention measures, such as early warning, evacuation, “rationally operating reservoirs and water
supply works”, and preventing salt intrusion.30

The CSCNDPC will have the task of interdisciplinary coordination and support to the Prime Minister
in organising and directing natural disaster prevention and response nationwide. Members of the
CSCNDPC include representatives of leadership from related ministries and agencies working on
a part-time basis.3 MARD will act as the standing body of the CSCNDPC. Details about members
and the operation of these committees will be defined in the implementing decrees to be drafted by
MARD.

National Strategy 2020

The National Strategy for Natural Disaster Prevention, Response and Mitigation to 2020 (Strategy
2020) which was given legal backing by a PM Decision in 200732, regulates in detail the longer-term
aspects of DRR. It applies a comprehensive multi-risk approach, including earthquakes and tsunami
risks, although most of the focus is still on floods and storms. It is the first policy in which DRR is
linked to socio-economic development. The introductory chapter of Strategy 2020 states that “disas-
ter prevention, response and mitigation shall be integrated in every socio-economic development

27 UNDP, unpublished report, Review of Viet Nam Legislation on Disaster/Natural Hazard Risk Management

28 Decision No. 76/2009/QD-TTg on Strengthening National Committees on Search and Rescue and Search and Rescue Systems at
Ministries and Local Authorities

29 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 44

30 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 26

31 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 44 (1a)

32 PM'’s Decision No. 173/2007/QD-TTG to Approve the National Strategy for Natural Disaster Prevention and Mitigation to 2020
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master plan and planning of every region and sector nationwide”. To support the implementation
of the Strategy, a requirement to mainstream disaster prevention and mitigation in socio-economic
development is now included in the New DRM Law.33 Strategy 2020 places a high priority on the de-
velopment of:

e a draft Disaster Prevention and Response law based on the 1993 Ordinance (the New DRM Law
that has since been drafted and adopted).

e human resource development through the training of human resources in disaster prevention,
mitigation and response, and increasing public awareness as well as including basic knowledge in
the school curriculum on how to respond to disasters and how to help families and communities
in disaster situations.

Strategy 2020 is tailored to the different geographical conditions in Viet Nam as follows:

a) In the Red River Delta, the priorities are strengthening the river and sea dyke system; plant-
ing mangrove trees to protect sea dykes; investing in flood drainage structures; upgrading wa-
ter reservoirs; and increasing the safety of reservoirs (including the development of operation
procedures, in particular for multipurpose water reservoirs regulating the water level for floods,
drought and salt intrusion).

b) In the Central Coast and Central South, the priorities are land use planning of residential, indus-
trial and tourist areas; adaptation of crops and animal husbandry to the natural hazards of the
region; preservation of the natural sand dunes along the coast to protect against sea surges, tsu-
namis and salt intrusion; strengthening of dykes; construction of water reservoirs; improvements
in drainage; and reforestation. Safe shelters for boats are also to be constructed.

c) In the Mekong River Delta, the priority is to construct residential clusters and infrastructure
above the flood level; improve drainage construct dykes; and prevent salt water intrusion.

d) In the mountainous areas, priority is given to mapping areas prone to flash floods, landslides and
geological hazards. Other priorities are drainage and other structures to prevent flash floods, and
management of mineral exploitation to prevent landslides.

DRR law and the role of communities

DRR at the community level is addressed in the PM’s Decision 1002, passed in 2009, in which the
Scheme on Improvement of Community Awareness and Community-Based Management of Natural
Disasters is approved.3* This Scheme is generally referred to by stakeholders as the CBDRM 1002. It
gives a high priority to capacity-building at all government levels to enable them to support com-
munities in prevention, mitigation and response activities. The main emphasis is on non-structural
activities such as awareness-raising, risk assessment, and development of an early warning system. It
is intended to provide the legal framework for community-based DRR initiatives supported by INGOs.

Related to community involvement is the ‘four on-the-spot’ motto which includes “leadership on-
the spot, forces on-the-spot, means and materials on-the-spot”. The ‘four on-the-spot’ are included
in two regulations; the Decree of 200635 and Strategy 2020. The latter states clearly that “natural
disaster prevention and mitigation should be implemented using the four on-the-spot motto in or-
der to assist people to actively prevent, respond in a timely manner to, and promptly and efficiently

33 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 4

34 PM'’s Decision No. 1002/QD-TTg 2009, Approving the Scheme on Improvement of Community Awareness and Community-Based
Management of Natural Disaster Risks

35 Decree No. 8/2006/ND-CP, Chapter lll, article 10
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recover from natural disasters”. The ‘four on-the-spot’ applies to the local government agencies par-
ticipating in the CFSC&SR and households.36 It delegates the responsibility for management and
resource mobilisation to the lower levels.

The ‘four on-the-spot’ motto is maintained in the New DRM Law, which also has a provision on DRR
at the commune level. Article 15 outlines the content of commune-level natural disaster preven-
tion and control plans. Appropriate measures to be taken for each natural disaster type have to be
identified in the plan, paying specific attention to vulnerable groups. Measures include organising a
committee, identifying dangerous areas, preparing evacuation sites, organising drills, training and
community awareness-raising on DRR.37

DRR law and civil society

VNRC is the only organisation outside the governmental system whose role for disaster response
and prevention is specifically mentioned in legal instruments. VNRC’s role is not stipulated in the
DRR legislation, but rather in the separate Law of Red Cross Activities.38 This law provides the man-
date for VNRC to be involved in DRR activities. MARD and VNRC have also signed a Memorandum
of Understanding (MoU,) which regulates the coordination and cooperation between both parties for
the implementation of the CBDRM 1002 Decision.?® Another CSO involved in DRR is the Viet Nam
Women'’s Union (VWU), which has also signed an agreement with MARD. The DRR laws do not men-
tion the VWU specifically, but do note that NGOs and other mass organisations must participate in
DRR. The VWU is a mass organisation similar to the VNRC in structure, and the Youth Union is also
considered a mass organisation.

The New DRM Law refers generally to the role of CSOs, though the term ‘civil society’ is not used. Ar-
ticle 36 sets out “the rights and obligations of agencies, socio-political organisations, socio-political-
professional organisations, social organisations and socio-professional organisations”.40 It provides
for the right to access information published by competent agencies, participate in the elabora-
tion of prevention and response plans, participate in disaster awareness programmes and improve
knowledge on the subject. Each socio-political, social-political-professional, social, socio-profession-
al organisations referred to in Article 36 has the obligation to reduce disaster risks of the physical
structures under their management and to elaborate and implement DRR plans. Foreign and inter-
national organisations have the same rights and obligations. In addition, these organisations should
“conduct registered operations” according to the rights mentioned in the Article 36 and “comply with
Vietnamese law”. There is no article on the specific role of VNRC or other mass organisations in the
New DRM Law. The specific role of VNRC is mentioned only once, in Article 33, relating to the mobili-
sation, allocation and coordination of resources for disaster response. The separate Red Cross Law
will continue to regulate the role of VNRC after the New DRM Law is effective.

Local law and regulations

The Provincial PCs have limited authority to issue regulations. The study did not identify any local
DRR legal frameworks, except decisions and circulars of the PCs, that were based on central laws and
regulations and in which a few details were added for local implementation. Vietnamese law does
not recognize customary law and it did not exist in the two coastal communes included in this study.

36 Joint Advocacy Network Initiative (JANI), Four On-The-Spot Motto in Disaster Management: Key contents and Actual Application
37 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 15
38 Law on Red Cross Activities (No. 11/2008/QH12)

39 Memorandum of Understanding between the Ministry of Agriculture and Rural Development and the Viet Nam Red Cross Society
on the Implementation of the Community Awareness and Community-Based Disaster Management project, December 2011

40 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 36
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Law and regulation on reporting of progress on DRR

Besides the implementation of Strategy 2002 and the CBDRM 1002 Decision, there is no specific
monitoring and reporting mechanism for the legal instruments cited above. The CCFSC reported on
the progress of Strategy 2020 for the first year of its implementation and for the period of 2007 to
2010. At the end of each year, meetings are organised in all government sectors and levels to review
progress and lessons learnt. CCFSC has also organised review meetings at all levels after all major
disasters to evaluate the effectiveness of the response.

3.1.2. International instruments

The Viet Nam Government has signed and ratified the ASEAN Agreement on Disaster Management
and Emergency Response (AADMER) as did 9 other ASEAN member countries.4! The objective of the
agreement is to provide effective mechanisms to achieve substantial reduction of disaster losses in
lives and in the social and environmental assets of the ASEAN countries. It mainly deals with disas-
ter response. However, Chapter III Article 6 deals with prevention and mitigation, stating that:

“The Parties42 shall jointly or individually, develop strategies to identify, prevent and reduce risks
arising from hazards.

Each Party shall undertake measures to reduce losses from disasters, which include:

e Developing and implementing legislative and other regulatory measures, as well as policies,
plans, programmes and strategies;

e Strengthening local and national disaster management capability and co-ordination;
e Promoting public awareness and education and strengthening community participation, and;

e Promoting and utilising indigenous knowledge and practice;

The Parties shall co-operate in developing and implementing regional disaster prevention and
mitigation programmes to complement national-level efforts.”

The Viet Nam Government has also endorsed the HFA, which requires states to allocate sufficient
funds to DRR-related activities as a sustainable means to prevent and respond to disasters.

Chapter V of the New DRM Law deals with international cooperation, but does not make specific
references to either AADMER or HFA. It confirms in Article 38 the principle of compliance with trea-
ties to which Viet Nam is a contracting party and at the same time refers to the principle of respect
for independence and non-intervention in internal affairs. It lists the priorities for international
cooperation as “training, scientific research and technology transfer, sharing of experiences and co-
ordination in search and rescue; investment, construction and upgrading of natural disaster preven-
tion and control works” .43 These priorities are mainly related to the long-term prevention of disaster
risks. Information exchange for early warning, cooperation in search and rescue and humanitarian
relief are other areas of international cooperation.44 The focal point for international cooperation is

41  ASEAN Agreement on Disaster Management and Emergency Response, Association of Southeast Asian Nations member
countries are: Brunei, Cambodia, Indonesia, Laos, Malaysia, Myanmar, Philippines, Singapore, Thailand and Viet Nam

42 Parties refers to ASEAN member countries that have acceded to the Agreement
43 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 38 (4)
44 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 39
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MARD and their responsibilities, and those of other ministries and agencies for international coop-
eration are defined. The New DRM Law consolidates good practice and also adds new elements such
as designating the Ministry of Foreign Affairs as the focal point for Viet Nam’s assistance to other
countries in response to disasters. Other ministries and government agencies are in charge of search
and rescue, forecasting and early warning. Although AADMER is not specifically mentioned, the law
provides an enabling environment for the Viet Nam Government to respond to disasters in other
ASEAN states in line with AADMER, as well as accept assistance from ASEAN states.

3.1.3. Law and regulations for mobilising financial resources for DRR

Vietnamese laws and regulations referring to financial resources for DRR are spread over several
documents. In the 1996 Decree regulating the details of the 1993 Ordinance, it is stated that:

“The Ministry of Finance shall be responsible for managing and disbursing regular funds for the
work of maintaining and reinforcing dykes, forecasting and warning people of floods and storms
and overcoming consequences of flood and storms.”

More specific percentages and amounts are provided in the budgetary legislation, Strategy 2020 and
CBDRM 1002 Decision.

The budgetary legislation in Viet Nam provides a clear mandate to budget for DRR and response. The
Decree of 200345 on Guiding the Implementation of the State Budget Law states:

“The expenditure estimates of the central budget and the budgets of the local administration at
all levels shall be entitled to include a reserve of between 2% and 5% of the total expenditure for
spending on prevention, combat and overcoming of consequences of natural calamities, fires, on
the performance of important defence and security tasks, and other urgent tasks, which arise
beyond the estimates.”

The government decides on the use of central budget reserves and the PCs on local budget reserves.

The CBDRM 1002 Decision identifies an amount of 546 billion VND (about 26 million USD) to be
obtained from the state budget for implementing this project until the year 2020. The New DRM
Law, from Articles 8 to 11, elaborates on three financial sources for natural disaster prevention and
control:

1. State budgets
2. Natural disaster prevention and control funds

3. Voluntary contributions of organisations and individuals

According to the New DRM Law, the state budget has an annual provision for DRR activities, includ-
ing for the construction, renovation and upgrading of physical structures and operational costs in-
curred by state agencies in charge of natural prevention and control.46

All local government levels have to make a provision in their budgets, but for disaster response
and recovery, rather than for DRR. Should these funds be insufficient in meeting local needs, the

45  Decree No. 60/2003/ND-CP Guiding the Implementation of the State Budget Law
46  Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), articles 8 and 9(1), (2)
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provincial level can request additional support from the national level. Similarly, Article 11 requires
the provincial PCs to set up National Disaster Prevention and Control Funds through compulsory
contributions from local and foreign organisations based in the area and individuals. However, the
prescribed use of the funds are all related to disaster response and recovery.

The New DRM Law consolidates the different financial resources for DRR, which were previously reg-
ulated in different legal instruments. Besides funding for physical infrastructure, there are now legal
provisions for the funding of all natural disaster prevention and control activities from the state
budget. This means that the funding of community-based activities, awareness-raising, training of
government staff, and DRR education are now backed by law. The New DRM Law however, does not
mention any amount or percentage for the allocation of financial resources. How these provisions
are implemented in practice will depend in part on implementing decrees to the New DRM Law as
well as on the requirements of State Budget Law. As indicated above, the priority for the use of local
government funds remains on disaster response rather than prevention.

3.1.4. Implementation and practice
Early warning and disaster response in practice

While this report is focused on DRR rather than response, it is difficult to separate the two when dis-
cussing the issue of early warning. The previous laws and regulations on DRR established an institu-
tional framework for disaster response, in particular to floods and storms in the coastal and delta ar-
eas. Active CFSC&SRs have been established at the provincial, district and commune levels, headed
by the chairman of the PCs, in flood and storm prone areas. All relevant ministries and government
agencies (and VNRC) are members of these committees and this institutional framework supports
the response coordination among the different sectors. The State Budget Law provides the possibility
to access 2% to 5% of the budget for disaster response at all levels. The laws and regulations enable
the PCs to mobilise the necessary resources to rescue people, property and infrastructure without
having to wait for authorisation from higher levels. This is particularly important, if communica-
tions channels between different government levels have been cut off as a result of the disaster.

During floods, the local CFSC&SRs have been able to provide early warnings, charter boats to res-
cue people from floods, mobilise vehicles from government sectors and the private sector (with
compensation), assist in the evacuation of people and property, and assist in damage assessment
and reporting. The army and police forces have also been mobilised to ensure safety, prevent boats
going out to sea, close dangerous areas, assist in strengthening dykes and assist in evacuation and
search and rescue. In order to ensure food security, communities are urged to harvest crops before
the floods occur. The local PCs have released financial resources to address urgent relief needs. The
CFSC&SRs have also played a key role in the coordination of relief distribution and early recovery
support provided by different sectors. During serious floods when the CFSC&SRs have been unable
to cover all relief and early recovery needs, additional support has been requested from INGOs and
VNRC. The Viet Nam Government’s response is generally focused on the recovery of infrastructure,
such as the restoration of electricity supply and irrigation systems, and repair of roads and dykes.
While governmental relief distributions target all affected households, the quantity of support is
often limited. VNRC and INGOs target affected vulnerable households based on needs assessments
and select beneficiaries based on defined criteria.

The quality of the performance of the CFSC&SRs has varied from area to area, depending on factors
such as previous exposure to disaster response and capacity building. MARD, with support of UNDP,
has developed a set of Guidelines for Emergency Response and Early Recovery, which have been
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approved and published by CCSFC and are used for the training of CSFC&SR staff.47 The guidelines
consolidate the various existing laws and regulations into one practical document.

The New DRM Law builds on elements of earlier legislation by maintaining good practice in disaster
response and early warning, and also including a number of additional provisions. For example, be-
sides damage assessment, the New DRM Law identifies needs assessment as one of the key response
activities. Article 30b states one of the remediation activities as: “Making statistics of and assessing
damage caused by natural disasters, needs for relief and support, and proposing plans to remedy
consequences”. New provisions also refer to the importance of stabilising the market, with Article
30(d) requiring: “Providing supplies and essential commodities and taking price management and
market stabilization measures”.

The targeting of relief beneficiaries is also included in the New DRM Law. Article 32(1b) states: “Relief
beneficiaries include injured persons and households of dead persons, households and individuals
that lose their homes, have no food, drinking water and other essentials and face life and health
risks, paying special attention to vulnerable groups”.

Awareness of laws and regulations

Awareness of the existence and content of laws and regulations varied amongst stakeholders inter-
viewed. Almost all stakeholders interviewed were aware of the existence of the 1993 Ordinance, al-
though national level informants generally had more detailed knowledge than those at other levels.

Most laws and regulations are published on the Viet Nam Government websites and the internet
makes the legal framework easily accessible for both national and provincial staff. In Nghe An Prov-
ince the provincial government and VNRC staff were well aware of most of the relevant current laws
and regulations. The district and communal government staff were well aware of the Ordinances
1993 and the Law on Dykes 2006.4¢ The 'four-on-spot’ motto is widely known among all provincial,
district and commune CFSC&SR members. However the government interviewees at the district and
commune level were not familiar with Strategy 2020 (a finding that was confirmed by the review of
the Strategy for the period of 2007-2010). Nor were they aware of the CBDRM 1002 Scheme, which
started with capacity-building at the national and provincial level and has yet to deliver at district,
commune and community level.

Nevertheless, there appears to be quite a high level of awareness of legal frameworks in Viet Nam.
Vietnamese organisations often refer to legislation when writing official letters or developing guide-
lines, indicating the legal framework pertaining to the issues addressed. For example, the VNRC
Standard Operational Protocol for Disaster Response refers to the Red Cross Law and two decrees.49

The interviewed community groups could not cite any law or regulation by name but were generally
aware of the existence of the 1993 Ordinance and the Dyke Law. However, there was little awareness
at the provincial level in Nghe An Province, and none at the district and commune level, of the New
DRM Law being drafted at the time of the interviews. Three provinces were included in the national
consultation process for drafting the New DRM Law but Nghe An Province was not one of those
included.

47  UNDP/DMC, Guidelines for Emergency Response and Early Recovery, Hanoi 2010
48 Law on Dykes (No. 79/2006/QH11)
49 Viet Nam Red Cross, Standard Operating Protocol (SOP) for Disaster Response (2012)
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The local stakeholders are generally aware of the content of legislation that is relevant for their work
or personal situation. Most of the articles in the legislation deal with the functions and responsibili-
ties of different government agencies. These articles are very relevant for government staff at the
national, provincial and district level and to a certain degree for the local government at commune
level. For the community, these articles are of little relevance and, as one might expect, the commu-
nity members in the focus groups were not aware of their contents. The communities in Dien Ngoc
and Dien Bich were, however, very aware of regulations directly affecting them, such as early warn-
ing, the role of defence forces in providing assistance for evacuations, and regulations protecting
dykes. For example, they were well aware of regulations that prohibit the cutting of mangrove trees
that protect dykes, the construction of buildings on dykes, or shrimp farming within 200 metres of
dykes. Although the interviewed community groups could not name any laws, they were aware of
relevant regulations that affect their personal situations before or during disasters.

The international and national DRR staff of INGOs and other National Societies working in Viet Nam
who were interviewed were all aware of the content of the CBDRM 1002 Decision and to a certain
degree the Strategy 2020, 1993 Ordinance and the drafting of the New DRM Law. Several of these
interviewees emphasised the importance of any national legislation being followed by circulars ex-
plaining further details regarding the implementation of the law and regulations and the allocation
of financial resources.

Most of the support from INGOs and other National Societies is provided on a project basis and the
staff are not always fully aware of the legal context of their project activities. Such projects need to
fit into the current legal framework not only for the period of implementation, but must also take
into consideration the broader legal framework that might ensure sustainability of the projects’
achievements. For example, the many DRR school education projects are not yet sustainable due to
gaps in prior legislation concerning the mandate of the education system. This legal gap is addressed
in the New DRM Law and discussed further in the chapter on DRR education and awareness, below.

Practice - structural DRR

The 1993 Ordinance, Dyke Law and Strategy 2020 have provided the framework for significant
achievements in the mitigation of impacts of natural hazards. Efforts in prevention and mitigation
are mainly in the area of structural measures to prevent floods and storms, with most efforts being
focused on the construction and upgrading of dykes. A sea dyke is being built from Quang Ninh to
Quang Nam and there are wider plans to cover the whole coastline with dykes to protect communi-
ties living near the sea. Water reservoirs have been constructed upstream in rivers and safe harbours
built with loans from the World Bank.50 The upstream water reservoirs in the Red River and the
upgrading of dykes along the river have reduced the risk of flooding. According to MARD, the risk of
flooding in Hanoi is reduced from once in 200 to once in 500 years based on historical data on flood
levels. The risk of floods from the Red River is now considered low, except in the city quarters along
the river inside the dyke system. From 2007 to 2010, the government spent 636 billion VND (approxi-
mately 30 million USD) on dyke maintenance.

The dykes of Dien Ngoc and Dien Bich have been recently strengthened to protect communities from
storms up to Category 10 (wind speed up to 102 km/hour). The dykes are protected by mangrove for-
ests planted by VNRC. However, according to the communities in Dien Ngoc and Dien Bich, the dykes
are not high enough to withstand a category 12 storm or higher (wind speed of more than 118 km/
hour), which is typhoon strength.

50 UNIDSR, draft HFA Monitoring and Review through a multi-stakeholders process (2011-2013)
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Water reservoirs are often multi-purpose, as they may be built for flood control, irrigation and gen-
eration of hydro-power. The Son La Water Reservoir contributes to the flood control of the Red and
Thai Binh Rivers and contributes to reduce risk in the highly populated Red River Delta, including
Hanoi. Hundreds of other water reservoirs have been built all over Viet Nam. Despite the positive
impact, there are environmental concerns, including the destruction of forests and salt intrusion
at the estuaries. According to the Viet Nam News, a water reservoir in Quang Nam is said to have
caused local earthquakes, damaging houses and causing fear among nearby residents. A number of
interviewees reported that the Viet Nam Government had recently stopped issuing permits for wa-
ter reservoir construction and withdrew some permits due to environmental concerns. While water
reservoirs have contributed to flood control in the Red River Delta, this is not yet the case in central
Viet Nam and the Central Highlands. The hydro-power water reservoirs are under the management
of the Ministry of Industry and Trade (MOIT), while the reservoirs for flood control and irrigation are
under the control of MARD. There are conflicting priorities in managing water, as the priority for en-
ergy supply has sometimes prevailed over the priority of flood control. Stakeholders have expressed
different opinions as to whether the cause of insufficient use of water reservoirs for flood control
is due to inadequate legislation, or the lack of its application by water resource managers. UNDP is
supporting the government in undertaking a forthcoming study on the existing legislation on water
reservoir management and operational practice.

In addition, MARD completed the construction of 13 regional storm shelters and 85 local shelters
along the coast for ships. MARD also works at their research stations on the development of crops
which are more resistant to droughts and floods. Another key effort is the promotion of a shift in
seasonal crop production to reduce hazard impact.5! Other structural prevention measures are in the
area of forestry, including mangrove planting, and construction, which are discussed separately below.

Practice - non-structural DRR

In the past, prevention has been mainly structural, but in recent years more and more non-struc-
tural measures have been implemented. For example, CSFC&SRs have been strengthened through
human resource development. Over the years, awareness among government staff and communities
has shifted gradually from response to the prevention and mitigation of natural disasters. This is
reflected in the fact that, more than before, DRR is being mainstreamed into socio-economic devel-
opment plans. The majority of sectoral development plans and socio-economic development plans
at the national and provincial levels for the period of 2011 to 2015, as well as master plans for the
period of 2011 to 2020 have integrated some elements of DRR. All ministries in the CCFSC have de-
veloped action plans for the integration of DRR within their sectors. All 63 provinces in the country
have also developed DRR action plans.

The early warning system has been strengthened and risk mapping has been undertaken. Other
non-structural DRR measures have been implemented with support from INGOs, VNRC or UN or-
ganisations, such as DRR education. However, the non-structural activities of the government are
still limited due to limited budget allocation. Although the 2020 Strategy clearly identifies non-
structural action as a priority area, to date this was not reflected at the level of a national law. The
New DRM Law, however, has several provisions related to non-structural measures including risk as-
sessment, preparation of plans, community awareness creation, identification of evacuation centres
and routes, drills, training and education. More legislation and implementation guidance may be
required to mandate and facilitate such non-structural DRR measures.

51 CCFSC, Progress report on the National Strategy for Disaster Prevention, Mitigation and Response to 2020, period (2007-2010)
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Practice - Community-based DRR

INGOs and VNRC, with support from IFRC and other National Societies, have implemented CBDRM
projects since the 1990s. Most of these projects have common characteristics, such as starting with
a participatory Vulnerability and Capacity Assessment (VCA), the preparation of a commune DRR
plan in cooperation with the PC of the commune, and participation of different target groups, includ-
ing women and the poor. Actions in the plan usually include awareness-raising on DRR within the
communities or in schools, strengthening the early warning system, establishing evacuation routes,
and small-scale mitigation measures such as building dual-purpose shelters, and also improving
water and sanitation. Besides the common characteristics, there are differences in approaches. Ox-
fam gives a very high priority to promoting gender equality, while IFRC and National Societies have
placed a high priority on strengthening VNRC's capacity at each level. VNRC has published a manual
on VCA, which is considered by many stakeholders as the leading source for the implementation of
participatory VCAs in communities in Viet Nam.

These CBDRM projects were implemented without specific legislation until 2009. The scope of exist-
ing laws like the 1993 Ordinance and the Red Cross Law provided sufficient legal framework for civil
society to implement CBDRM projects supported by funds from abroad, however the lack of specific
legal framework on CBDRM reduced the sustainability of the projects. Without a specific legal frame-
work, local government staff had insufficient mandates to participate in CBDRM and consequently
were sometimes reluctant to involve themselves in these activities. The laws and regulations did
not mainstream the commune DRR plans into the socio-economic development plan of the district,
and without a specific legal framework it was difficult for local governments to allocate a budget for
CBDRM. For example, while a new commune dual-purpose public building (one purpose being an
evacuation centre) could be constructed with support from INGOs, there was no legal framework to
allocate the additional funds required from the state budget for its construction. Previously, there
was no legal requirement for the allocation of government budgets for constructing public buildings
that can serve as disaster shelters. However, these gaps are addressed in the New DRM Law. DRR is
now mainstreamed in socio-economic development planning from commune up to national level
and Article 20 states: “[tJhe construction and upgrading of schools, health stations, working offices,
community cultural houses and other public work in natural disaster-prone areas must take into
account the use of these works as places for people’s evacuation when natural disasters occur”.

Since 2009, the CBDRM 1002 Decision has provided a strong legal framework for CBDRM activities.
The government has noted the advantages of CBDRM and it plans to implement CBDRM in 6,000
disaster-prone communes, which is more than half of the communes in Viet Nam. However, the gov-
ernment still lacks capacity itself to implement the CBDRM 1002 Decision and so looks to support
from civil society. VNRC is the most experienced Vietnamese organisation in CBDRM and has a pool
of trainers specialised in CBDRM. MARD and VNRC formalised their cooperation in a MoU which en-
ables the government to mobilise VNRC for the strengthening of capacity at provincial, district and
commune government levels, and creates an opportunity for VNRC to access funds from the CBDRM
1002 Decision.

In moving forward, VNRC plans to implement CBDRM activities in 500 communes from the total
of 6,000. The CBDRM 1002 Decision has supported a more common approach among the different
stakeholders and provides the legal basis to involve local governments and to mainstream DRR. The
New DRM Law will provide an even stronger legal framework for these activities.
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Practice - financial resources

Most structural measures are funded from regular budget lines at MARD and from the World Bank
or other loans. However, there are limited funds available for non-structural measures. In principle
the legal framework allows the use of 2% to 5% of the local budget for prevention measures, however
according to a number of those interviewed, in practice, this budget is used primarily for disaster
response or other unforeseen circumstances and is rarely allocated for prevention measures. The
CBDRM 1002 Decision budget has, to date, financed capacity-building for CBDRM at the provincial
and district level, although in the Decision it is not clear whether government contribution should
come from the state budget at the national level or from local government budgets.

The New DRM Law states the different resources for prevention and mitigation, but does not specify
a percentage or amount. The final Article 47 states that “the Government shall detail and guide the
implementation of articles and clauses of the Law as assigned”, thus the percentage or amount will
most likely be fixed by a decision or decree.

Practice - international instruments

The Viet Nam Government endorsed the HFA, and the DMC at MARD is responsible for the imple-
mentation of HFA activities. The progress of each action is monitored online by UNISDR, to which
both the authorities and HFA focal points have access. Less follow-up however, has been given to the
AADMER. The New DRM Law does make reference to international cooperation in disaster preven-
tion and control, although it does not refer to any specific international agreement.

3.1.5. DRR in disaster management legislation: good practice and gaps

Legislation on DRR in Viet Nam has traditionally been complex. The legal framework related to DRR
was spread over more than 100 instruments. The many documents amending, supplementing or
detailing earlier legislation have gradually improved the legal framework for DRR in Viet Nam; how-
ever, the number of these also made it more difficult to access.

The laws and regulations can be said to have contributed to a response system that has significantly
reduced the impact of natural hazards on people and property. The 1993 Ordinance and subsequent
decrees and decisions have enabled the establishment of CSFC&SRs at all levels, representing all
relevant government agencies and VNRC. The laws and regulations give these committees the man-
date to mobilise resources locally and to implement prevention measures to reduce the risk in the
days prior to forecasted floods and storms. Prevention and mitigation is included in the ordinances,
though most of these activities are regulated by secondary legislation such as decrees or decisions.

The fragmentation of the existing legal framework was a primary driver for the development of
the New DRM Law. The New DRM Law maintains the good practice of the earlier legislation such as
the early warning system, evacuation arrangements and delegation of responsibilities to the local
level. The New DRM Law also establishes the CSCNDPC, which will succeed the current CCFSC, and
lists the responsibilities of the following ministries: Defence, Public Security, Transport, Industry and
Trade, Construction, Finance, Planning and Investment, Education and Training, Health and Labour,
War Invalids and Social Affairs. The coordination and harmonisation mechanisms between these
ministries are not yet set out in sufficient detail for implementation. Article 44, however, provides
that the government shall define the organisational structure and tasks of the CSCNDPC, and specify
the coordination mechanisms between the CSCNDPC and the National Committee for Search and
Rescue. While there is a chapter on financial resources, this chapter also needs further details on the
percentage or amount and additional regulations to ensure regular funding streams.
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The VWU and international stakeholders advocated to see gender issues addressed in the New DRM
Law, and consequently there are two references to gender: Article 4 states that “Humanity, fairness,
transparency and gender equity must be guaranteed in natural disaster prevention and control”, and
the Ministry of Labour, War Invalid and Social Affairs (MOLISA) is designated responsible for provid-
ing guidance for the integration of gender considerations.

The New DRM Law makes five references to climate change, an important issue for Viet Nam, as any
rise in sea level will affect dykes and cause sea water intrusion. Climate change predictions include
the likelihood of more extreme weather events, so that hazard risk mapping can no longer be based
on only historical data but also needs to take these factors into account. Article 4 states that “Natural
disaster prevention and control activities must be based on scientific grounds, combining traditional
experiences and scientific and technological advances, combining structural and non-structural so-
lutions; protecting the environment and eco-systems and adapting to climate change.”52 In the other
articles climate change is not linked to disaster risks, but to possible impact on development activi-
ties. It is also not currently clear which ministry is responsible for linking disaster risks with climate
change issues.

Much of the discussion on the development of the New DRM Law focused on how detailed it needed
to be. Several stakeholders advocated that the law should provide a broad legal framework and that
the details should be dealt with in subsequent decrees and decisions. This would thereby create
more flexibility as it could take several years to change a law and much less time to issue decrees
and decisions. Consequently, the New DRM Law in Article 47 requires the government to “detail and
guide the implementation of articles and clauses of the Law” through the development of imple-
menting decrees and rules.

Key finding 1: DRR in disaster management law and institutions

The law and regulations regarding DRR in Viet Nam have been spread across many different legal
instruments which have been frequently updated. Despite the diverse forms of regulation and
some existing gaps, this framework has been crucial in supporting achievements in the area of
DRR. The legal framework has supported the establishment of committees at all levels with re-
sponsibilities for disaster response, prevention and mitigation. The committees play a prominent
role at all levels in the coordination of different government sectors and mobilisation of resources
when floods and storms are forecasted, and in disaster response. However, the committees have
yet to play a more active role in the coordination and harmonisation between sectors for long-
term prevention and mitigation.

The standing office of CSFSC is based at MARD, and most of the significant prevention and miti-
gation achievements have been within the mandate of MARD, while other government agencies
have been less active. This difference can be attributed largely to a gap in the mandates and re-
sources provided for in the previous legislation. The New DRM Law closes a number of legal gaps
by spelling out the different responsibilities of relevant ministries, with the main responsibility
remaining with MARD. The New DRM Law however, still does not detail coordination and harmon-
isation mechanisms between the sectors, thus additional secondary legislation will be required to
effect implementation.

52 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), articles 4 and 6
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The Dyke Law has supported significant achievements in the upgrading of dykes, drainage sys-
tems and construction of water reservoirs, which are all areas within the mandate of MARD. Strat-
egy 2020 includes non-structural prevention and mitigation measures, however, the achievements
under this strategy have so far been limited due to, among other reasons, the lack of legal frame-
work and guidance for implementation. CBDRM 1002 is in the process of supporting capacity-
building in community-based approaches at the provincial government level, but has yet to deliv-
er at the community level. INGOs and VNRC continue to support CBDRM projects and the CBDRM
1002 Decision has provided them with the necessary legal framework to facilitate cooperation
with local governments.

The New DRM Law also contains provisions on non-structural prevention and mitigation and on
mainstreaming DRR in socio-economic development. These were previously only regulated at the
level of decisions and decrees. The upgrading of the above issues to national law level in 2014, will
most likely lead to less constraints in DRR practice caused by legal gaps.

3.2. Responsibility, accountability and liability for natural disaster
risk reduction

3.2.1. Legislation on compensation

While not directly addressing the issue of risk reduction, post-disaster compensation does have an
impact on the vulnerability and resilience of persons potentially affected. Viet Nam’s legal frame-
work for DRM provides compensation in case of loss of life, missing persons, serious injury and dam-
age to houses from natural disasters or other circumstances such as accidents and fires. Households
are further entitled to compensation for loss of their productive assets, to alleviate hunger caused by
food shortages, and if relocation is required due to landslides or inundation risks. The compensation
is regulated in the Social Protection Decree of 2007, which provides the policy framework for support
to disadvantaged persons.s8 Article 6(i) defines the persons entitled to compensation due to natural
disasters or other force majeure circumstances, and Article 12 specifies the compensation amounts.
For example, households with dead or missing persons will receive 3,000,000 VND per person (about
144 USD), with seriously injured persons 1,000,000 VND per person (about 48 USD) and for loss of
home or compulsory relocation, a compensation of 5,000,000 VND (about 240 USD) per household
is payable. Food allowance is 15 kg of rice per person per month for between one to three months.
The source of funding for compensation is primarily local government budgets and secondarily do-
nations from outside the government. When these funds are insufficient, the chairmen of PCs can
report this to MOLISA and the Ministry of Finance (MoF), which shall submit the requests to the PM
for consideration and decision to use the central budget location. MOLISA is responsible for imple-
menting the social protection decrees while MARD and PCs are responsible for carrying out assess-
ments of the damage to living conditions and food shortages.

In 2009, the PM approved a decision stipulating the mechanism and policies for providing support of
seeds, livestock, animal and fishery breeding for the recovery of production in areas affected by di-
sasters, insect infestation and animal epidemics.54 It provides a clear mechanism to financially sup-
port farmers affected by natural hazards. The compensation for rice fields is 1,000,000 to 1,500,000
VND per hectares (ha) depending on the rice variety cultivated. This decision is effectively a “free
insurance” policy for farmers.

53 Decree No. 67/2007/ND-CP on Support Policies for Social Protection Beneficiaries (13 April 2007), and Inter-Ministry Circular No.
24/2010/MOLISA MOF to implement the agreement (dated 18 August 2010)

54 PM'’s Decision No. 142/2009/QD-TTg
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Besides compensation for those affected by disasters, there is a regulation in the 1993 Ordinance
for compensation for involvement in disaster response. Those organisations or individuals whose
labour, vehicles or equipment are mobilised for disaster response will also be compensated.

The New DRM Law not only maintains the 1993 Ordinance for compensation, but also mentions a
right of individuals and households “to receive relief and support in accordance with law when suf-
fering from damage caused by natural disasters”.5s

Compensation in practice

While the scope of the present study did not allow for study of the practice of compensation, from
the consultants’ experience in previous field visits in Viet Nam, the normal practice is that compen-
sation is in fact paid in the case of death, injury or loss of houses, and that government food distri-
butions have been implemented in disaster-affected areas. Although the food distributions were car-
ried out without specific target groups and often in smaller quantities than 15 kg per person, there
are no known cases of persons who have died of hunger in Viet Nam as a result of a recent natural
hazard. Commune PCs have also supported households that do not have other coping mechanisms.
Organisations and individuals who have had their private resources mobilised have also been com-
pensated, however this does not always conform to market value.

3.2.2. Individual obligations, rights, and prohibitions

Article 24 of the 1993 Ordinance required citizens to participate actively in recovery efforts after
floods and storms in order to reduce the impact and quickly restore livelihoods. Article 36 provid-
ed the right for individuals to appeal, if flood and storm prevention and control laws are violated.
The New DRM Law has a separate chapter on the rights and obligations of agencies, organisations,
households and individuals in natural disaster prevention and control. Households and individuals
have the right to access information, participate in the elaboration of local plans and participate in
communication, information and education programmes. The obligations for household and indi-
viduals include reducing damage risks for their houses and other assets and not to build houses or
live in areas which can be severely affected by natural disasters. While these rights and obligations
are clearly set out in the New DRM Law, details on how they will be upheld is not included.

The New DRM Law lists 10 prohibited acts. One such act particularly related to disaster prevention
is the act of increasing natural disaster risks without counter measures. Examples mentioned in the
law include cutting down protection forests, encroaching on river banks and river beds, obstructing
water currents, and illegally exploiting sand, gravel or minerals causing riverbank or coastline ero-
sion. Another clause is the prohibited act of “[o]perating irrigation reservoirs, hydropower reservoirs,
sluices and pumping stations in contravention of approved operation processes, except in special
cases as directed by competent persons”.56 A relevant clause for disaster response is the prohibited
act of taking advantage of natural disasters to speculate and increase the prices of goods, supplies,
means, equipment and essentials for self-seeking purposes, causing damage to people’s lives. The
Dyke Law also contains several prohibited act relating to the protection of dykes, such as the provi-
sions limiting construction and cultivation near dykes.

55  Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 34 (1e)
56 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 12
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Practice

The community in Dien Bich expressed the opinion that the government should warn them when
a disaster is forecast and also assist them with evacuation. They appeared to consider access to
information and assistance with evacuation as their right (although they did not use rights-based
language). On the other hand, the community was also aware of their obligations, such as following
evacuation instructions and providing labour and equipment, if required. They were aware that the
authorities have the power to mobilise resources. Forced mobilisation was not considered an issue
in the two communes as many people said that they felt obliged to assist within their ability when
disaster strikes.

In terms of enforcement, there are a collection of cases where individuals have been prosecuted
for violating the Law on Dykes. In the period of the study, three farmers in another province were
brought to court for cutting mangrove forests, which protected a sea dyke, for the purpose of shrimp
cultivation.

3.2.3. Government accountability

Generally government agencies may be held liable for irresponsible actions leading to serious conse-
quences in accordance with administrative law. In specific legal instruments regulating prevention
of certain disasters, there are also articles on rewards and sanctions. Government authorities can be
held liable for failure to fulfil their obligations stipulated in these documents. There might be both
individual and collective sanctions, depending on the case.

The New DRM Law handles violations in Chapter V. Included in the list of responsibilities for each of
the 14 ministries and the provincial PCs is a provision for every ministry “To examine, inspect, settle
complaints and denunciations, and handle violations of the law on natural disaster prevention and
control according to its competence” .57

Practice

Administrative sanctions or criminal prosecutions of government agencies or individual staff for vio-
lating disaster laws are very rare. In the study, only one case since 1993 concerning the failure to act
was identified, which led to administrative sanctions for the individual staff member concerned. More
often violations will be dealt with during the annual evaluation meetings held at the end of the year.

3.2.4. Natural disaster insurance

There is no compulsory insurance against the effects of natural hazards. However there is a decision
establishing a programme on agricultural insurance that started in July 2011.58 One of the objectives
of this programme is to support farmers to actively recover and obtain compensation for financial
losses caused by natural disasters and diseases.

The New DRM Law has two articles referring to insurance. Article 5 provides for policies on insur-
ance “to offer incentives to and encourage insurance businesses to provide insurance against natural
disasters.”s9 In Article 42, MoF is given the responsibility to promulgate legal documents relating to
the policy on insurance against natural disaster risks.

57  Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 42 (3)(i)

58 Decision No. 315/2011/QD-TTg on Piloting Agricultural Insurance in 2011-2013 (dated 1 March 2011), and MARD Circular No.
47/2011/TT-BNNPTNT on Guiding the Implementation of Decision No. 315/2011/QD-TTg

59 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 5
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Insurance in practice

In Viet Nam, 60% of the population finds its employment in agriculture, a sector which faces high
risk from natural hazards like floods, drought, storms, landslides, insect infestations and animal epi-
demics. Insurance could be an effective tool to increase the resilience of communities’ livelihoods.
However, insurance against natural hazards is still very limited in Viet Nam and accounted for only
0.01% of the total amount spent on insurance in Viet Nam in 2009, according an SNV and AMDI
study.60 Several earlier piloted insurance programmes failed for various reasons, among others the
lack of an insurance culture amongst the rural population. However, another major reason could be
that the government’s compensation framework discussed above operates effectively as an insur-
ance policy and so farmers have less incentive to contract private insurance.

3.2.5. Responsibility, accountability and liability for DRR: good practice and
gaps

Compensation is mainstreamed in the social security system and related legislation, together with
Decision 200961 provides the mechanisms and policies to support farmers and contributes to a safety
net for those seriously affected by natural hazards. As a result of these social safety nets, there are
no records of fatalities caused by insufficient access to food.

Accountability of government agencies and staff for failure to act is referred to in several docu-
ments. It is very rare, however, for government agencies or staff to face administrative sanctions or
criminal prosecution due to violations of disaster laws. According to the New DRM Law, each minis-
try must handle violations within its competence and there is no reference to other administrative
laws dealing with violations.

Individual rights and obligations were insufficiently covered in the previous disaster legislation. The
New DRM Law addresses this gap by having a separate chapter on rights and obligations and in-
cludes essential rights such as the right to information, participation in planning and compensation.
The New DRM Law is also more explicit about individual and household rights and obligations. De-
tails on how these will be enforced however, are not clear.

According to the SNV and AMDI study cited above, the existing legal framework has laid down the
fundamental foundation for risk financing mechanisms, in particular, agricultural insurance. A
number of legal instruments regulate the competitive insurance market and encourage the par-
ticipation of all economic sectors in providing diversified insurance services and fostering an insur-
ance culture in Viet Nam, particularly in the rural areas. However, Viet Nam still lacks a specific and
comprehensive legal instrument regulating risk financing programmes (e.g. agricultural insurance,
micro-insurance). Currently these are partially regulated in existing laws, decrees, circulars, etc. The
safety net created by Decision 2009 might be a constraint for the further development of insurance
as many farmers might feel that the safety net provides sufficient coverage for natural hazard risks
and as a result, may opt out of contracting private insurance. While the New DRM Law refers to in-
surances for natural disaster risks, the necessary policies and implementation documentation have
yet to be developed.

60 Ngo Cong Chinh, MPA, Team Leader and Colleagues, Research Centre for Disaster Risk Reduction and Climate Change, Study
on Resilient Financing Mechanism for Agricultural Livelihoods in Climate Change Context (2011)

61 PM’s Decision No. 142/2009/QD-TTg
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Key finding 2: Responsibility, accountability and liability

The Vietnamese legal framework has a collection of provisions relating to compensation for indi-
viduals or households affected by natural hazards. Compensation is provided for loss of life, seri-
ous injury, destruction of houses and farmers are compensated for the loss of crops and livestock.
The New DRM Law includes these types of compensation, recognises the right for emergency
relief and also includes early recovery for farmers and cooperatives or companies such as pro-
viding seeds and samplings, equipment and technologies, and agricultural necessities to recover
production.

Government agencies and staff can be held liable for failure to fulfil the obligations stipulated in
the DRR laws and regulations. However, in practice, administrative sanctions or criminal prosecu-
tions are rarely applied.

The New DRM Law contains significantly more provisions on the rights and obligations of indi-
viduals and households than in previous legislation, though further detail may be required for
effective enforcement.

While there is legislation addressing natural hazard insurance, this type of insurance has not
yet become common practice. A specific legal instrument regulating risk financing mechanisms
which harmonises commercial insurance and other government safety net regulations could con-
tribute to the further development of natural hazard insurance. As set out in the New DRM Law,
further details on the development of policies and implementing decrees for natural disaster risk
insurance is expected to be developed by MOF in due course.

3.3. Law on specific hazards

Previous legal instruments on disasters in Viet Nam mainly dealt with weather related hazards such
as storms, sea surges, floods, flash floods, whirlwinds and landslides together, whereas earthquakes
and tsunamis are dealt with in separate instruments on geological disasters. The New DRM Law
addresses all these natural hazards, with Article 3 stating that “Natural disasters include typhoon,
tropical low pressure, whirlwind, lightning, heavy rain, flood, flash flood, inundation, landslide and
land subsidence due to floods or water currents, water rise, seawater intrusion, extreme hot weather,
drought, damaging cold, hail, hoarfrost, earthquake, tsunami and other types of natural disaster”.
Forest fires, however, are not specifically mentioned in the New DRM Law.

3.3.1. Earthquakes and tsunamis

There are two PM decisions regulating geological disasters. The Decision of 2007 on Promulgating
the Regulation on Earthquake and Tsunami Prevention and Controlé2 provides regulations on how
to respond to earthquakes and tsunamis, how to reduce the consequences after disasters and the
obligations of ministries and local authorities. An earlier Decision in 2006 regulates methods for col-
lecting and distributing information and warnings about earthquakes and tsunamis, and details the
responsibilities of ministries and PCs of coastal zones.

62 PM'’s Decision No. 78/2007/QD-TTg on Promulgating the Regulation on Earthquake and Tsunami Prevention and Control
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Practice

Since the Decision on Earthquakes and Tsunamis became effective, there has not been an earth-
quake or tsunami of significant magnitude requiring a disaster response. The PM Decisions have,
however, contributed to significant prevention and mitigation measures as well as the development
of the tsunami early warning system. At the national level, the mapping of earthquake risks has
been completed by the Geophysics Institute.

Earthquake risks are low to moderate in Viet Nam, and the area most at risk is the north-west, par-
ticularly the province of Dien Bien. The MoC has issued technical requirements for the construction
of earthquake-resistant buildings, however, more study is required to adjust these to the Vietnamese
context and to assess vulnerabilities.

Earthquakes and tsunamis: good practice and gaps

The studies of the Geophysics Institute focus on seismic hazards, however, little is known about the
vulnerability to them, with the exception of a few damage reports of past earthquake impacts. In the
mountainous North West area of Viet Nam, there has been a shift from wooden single-level house
construction towards more stone and concrete constructions and high-rise buildings, which pres-
ents a new area of potential vulnerability to earthquakes. The number of water reservoirs has also
expanded significantly, forming another trend that could contribute to an increase in vulnerability
to earthquakes.

Under the previous legislation, the standing CCFSC office was based at MARD, which does not have
a mandate in earthquake and tsunami management. Consequently, most vulnerability studies have
been directed towards weather-related hazards. Under the New DRM Law, the CSCNDPC is designed
to overcome this gap, though the Steering Committee will again have its standing body established
within MARD. As the coordination mechanisms are not very clear at this stage, it is hoped that fur-
ther detail will follow on how the committee will ensure that all hazards are sufficiently addressed.

3.3.2 Fires

Fires are often not listed as natural hazards in the context of disasters. The Law on Fire Prevention
and Fighting 2001 (Fire Law) is completely separate from other hazards. The CCFSC has no responsi-
bilities for response or prevention of fires and the New DRM Law similarly makes no mention of fire.
The Fire Law establishes the responsibility for handling large fires with the commune-level PCs. In
cases where the handling of the fire exceeds the local administration’s jurisdiction, the Minister of
Public Security must assume prime responsibility and coordinate with ministries, ministerial-level
agencies, agencies attached to the government and relevant PCs. For particularly serious cases, the
Minister of Public Security must report to the PM for further decisions to be made.63 An additional
decree was also adopted in 200364 to provide further implementation details for a number of articles.

Additionally, a separate Decision of the Minister of MARD was adopted in 2007 on Promulgating
Operation Regulation of Central Steering Committee on Urgent Issues in Forest Protection and For-
est Fire Prevention and Control.65 This Decision regulates the responsibilities of the members of the

63 Law on Fire Prevention and Fighting (No. 27/2001/QH10), article 39

64 Decree No. 35/2003/ND-CP Detailing the Implementation of a Number of Articles of the Law on Fire Prevention and Fighting (4
April 2003)

65 Decision No. 08/2007/QD-BNN of the Minister of MARD on Promulgating Operation Regulation of Central Steering Committee on
Urgent Issues in Forest Protection and Forest Fire Prevention and Control
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Central Steering Committee and composition and responsibilities of the Steering Committee Office.
In terms of enforcement, the Fire Law includes provisions on penal liabilities for heads of agencies
and organisations or fire-fighting units who "due to lack of responsibility in organizing, managing or
inspecting the fire prevention and fighting activities, let fires occur” or cause serious consequences
in performing their fire-fighting duties. The Decree of 200686 on Forest Fire Prevention and Control
deals with financial resources and lays down sanctions, both administrative and criminal, against
individuals or organisations failing to fulfil their obligations as stipulated in the decree.

There is no provision for an early warning system in the above mentioned fire legislation, although
Decree 2006 mentions taking early notice and warning of locations where forest fires are likely as
methods of preventing and fighting forest fires.

Fire: practices and gaps

The scope of the study did not allow for an assessment of fire legislation in practice, as this involves
a different group of stakeholders from those who were the focus for the interviews. However, based
on public information through newspapers and internet websites, it can be noted that warnings are
given by MARD when there is an increased risk of forest fires due to hot and dry spells. The warnings
are given on a scale of one to five.

As the New DRM Law does not address fire, it is not yet clear whether CSCNDPC will be responsible
for handling forest fires and how the agency will relate to the current Central Steering Committee on
Urgent Issues in Forest Protection and Forest Fire Prevention and Control.

Key finding 3: Law on specific hazards

The risks for earthquakes, tsunamis and forest fires have been regulated in separate legislation
from meteorological disasters. The Decision on Earthquakes and Tsunamis has contributed to the
establishment of the early warning system for tsunamis, the mapping of earthquake hazards and
the study of the possible occurrence of tsunamis along the coastal areas in Viet Nam. The map-
ping and studies have mainly focused on the hazards however, and additional study is needed
on reducing vulnerability to earthquakes and tsunamis. Furthermore, as the New DRM Law now
addresses earthquakes and tsunamis, these hazards will need to be addressed through the new
CSCNDPC.

The legal framework for forest fires is completely separate from the mainstream legal DRR frame-
work in Viet Nam. The reduction of risks from forest fires lies outside the mandate of the CCFSC
and has its own coordination committee, and is similarly not addressed in the New DRM Law.

66 Decree No. 09/2006/ND-CP on Forest Fire Prevention and Control (2006)
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3.4. Early warning systems and risk mapping

3.4.1. The legal framework for early warning

The initial legal instruments on early warning and risk mapping addressed only storms and floods.
In 2006, following a decision of the PM, early warning and risk mapping was expanded to cover earth-
quakes and tsunamis.

The Ordinance on Floods and Storms Control 199367 and its subsequent amendments, decrees and
detailed decisions addressed early warning for storms and floods. This legal framework specified the
different responsibilities of the Vietnamese Government agencies in charge of early warning.

The General Department for Meteorology and Hydrology (GDMH) at MONRE was put in charge of
forecasting rainfall, storms, floods and sea water rises. GDMH was required to provide timely, ac-
curate and complete information for the planning of storm and flood prevention measures. In case
of storms, the Department was to provide information hourly to the CCSFC. The mass media was
required to issue the content of the information provided by the GDMH when they transmit informa-
tion to the public on storms and floods.68

The CCSFC was to be in charge of issuing warnings in the entire country, while the PCs at the pro-
vincial level were in charge of warnings in their area. In mountainous and remote areas the district
PCs could decide themselves to issue warnings, provided they inform the higher levels. The postal
service was in charge of ensuring uninterrupted communication on these networks even as storm
and floods occur. The service was to announce maritime meteorological information according to
the current maritime rules.®®

The legal framework also addressed, in particular, warnings for sea crews. Article 17 of the 1993 Or-
dinance requires all boats and ships setting out to sea to be equipped with signals, communications
equipment, rescue kits for boats and people, and to abide by the warning regulations. Crews were
required to have knowledge of storms and floods and relevant maritime laws so they will know what
to do when they receive warnings.”

Since 2006, the Institute of Geophysics under the Viet Nam Academy of Science and Technology has
been responsible for building the seismography network and collecting information from both do-
mestic and foreign sources to warn against earthquakes and tsunamis.”! The Institute has been re-
sponsible for being on duty 24 hours per day to collect and distribute information on earthquakes.”2
The National Centre for Hydro-meteorological Forecasting under MONRE has been responsible for
building the network for monitoring and data transfers to support the Institute of Geophysics in car-
rying out early warnings.

67 Ordinance No. 09-L/CTN on Prevention and Control of Floods and Storms (20 March 1993)
68 PM'’s Decision No. 381-TTg on Promulgation on Flood and Storm Warning (July 1997)

69 Decree No. 32-CP of the Government Providing Details for the Implementation of the Ordinance on the Prevention and Control of
Floods and Storms (20 May 1996), articles 10 and 11

70 Ordinance No. 27/2000/PL-UBTVQH10 Amending and Supplementing a Number of Articles of the Storm and Flood Ordinance (24
August 2000)

71 PM’s Decision No. 264/2006/QD-TTg on Promulgating the Regulation on Earthquake/Tsunami Warning, articles 3, 4 and 8
72 PM'’s Decision No. 78/2007/QD-TTg on Promulgating the Regulation on Earthquake and Tsunami Prevention and Control, article
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The early warning system was further strengthened under the National Strategy for Natural Disas-
ter Prevention, Response and Mitigation to 2020, backed by the PM Decision of 2007.73 One of the spe-
cific objectives of the Strategy was to “[elnhance the capacities of forecasting flood, storm, drought,
seawater intrusion, informing of earthquakes, warning of tsunamis and extreme hydrometeorology
phenomena, of which the focus is given to increase the early warning of storms and tropical depres-
sions to 72 hours in advance”. The Strategy further aimed to expand the warning systems to com-
munes and villages in mountainous areas and the Central Highlands and to strengthen cooperation
with neighbouring countries in disaster forecasting and warning.

The CBDRM 1002 Scheme? provided for the establishment of an early warning and communication
system for natural disaster prevention, response and mitigation at community level in all disaster-
prone communes.

The New DRM Law covers warnings for all natural hazards and builds on the good practice contained
in earlier legislation. MONRE is made responsible for hydro-meteorological forecasting and the Viet
Nam Academy of Science is assigned responsibility for forecasting earthquakes and tsunamis. Warn-
ings on these hazards are to be communicated directly to the mass media. The PM, CSCNDPC and
National Steering Committees will communicate the actions to be taken at different levels. A new
clause has also been included, which states that where necessary, warnings will be broadcast in
ethnic minority languages.

Early warning practice

In recent years, the GDMH of MONRE has provided timely forecasting and warnings in the coastal
areas and deltas in Viet Nam. MONRE issues warnings for storms and possible flooding due to sea
surges or heavy rainfall and communicates this information to CCSFC, the Communist Party, the
government, relevant ministries, and the mass media, as well as publishing it on their website. The
CCSFC not only warns the provincial CFSC&SRs, but also indicates the actions to be taken to mitigate
the impact of storms and floods. The warnings include instructions such as calling back boats and
ships to safe shelter, preventing boats and ships from setting out to sea, inspecting and strengthen-
ing dykes, and evacuating people and property from disaster-prone areas.

The CCSFC warnings are channelled through the CFSC&SRs at each government level. These com-
mittees are established and active in each disaster-prone province, district and commune in the
coastal and delta areas. At the commune level, the most commonly used method for warning the
population is through loudspeakers. Messengers are required to go to households in disaster-prone
areas, which cannot be reached by loudspeakers. Early warnings for remote villages and households,
which are out of reach of loudspeakers, is an area that still needs further improvement. The CBDRM
1002 Scheme has built capacity at the national and provincial level, however it has yet to deliver
at the community level. The CBDRM 1002 Decision has provided the legal framework for INGOs,
National Societies and VNRC to support early warning in communities. Setting up early warning
systems in each commune, which reaches all individuals at risk, is supported by many INGOs and
other National Societies in Viet Nam. The Spanish Red Cross Society has supported VNRC in setting
up a system which encourages neighbours to take the responsibility to inform each other and pay
particular attention to disabled persons who cannot hear messages spread by loudspeakers.

73 PM’s Decision No. 172/2007/QD-TTg to Approve the National Strategy for Natural Disaster Prevention, Response and Mitigation to
2020

74 PM’s Decision No. 1002/QD-TTg to Approve Community Awareness Raising and Community-Based Disaster Risk Reduction
Project (2009)
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Within the government, improvements for longer-term forecasting are being made in order to ensure
the desired full 72 hours advance warnings of incoming storms. Additionally, the flood forecasting
has improved due to the installing of a greater number of hydrological monitoring stations.?s

In the local communities visited for the case study, the warning systems were reported to function
as follows. The local community is warned through loudspeakers by the commune CFSC&SR in Dien
Nuoc and Dien Bich in Nghe An province. The warnings are repeated regularly, if a storm or flood
is forecasted. The villagers were very much aware of the need for timely warning and considered it
an obligation of the CFSC&SR to issue timely warnings to people and assist in the evacuation of the
elderly, disabled, women and children living close to dykes. The mass media plays an important role
as a prime source for early warning, as the community considered local broadcasts of TV and radio
as their main source of information.

Fishing and the processing of sea products is the main source of income in both communes. Warning
fishermen out at sea is of great concern to both communes. The women in the focus group expressed
their grave concern about timely warnings for their loved ones out at sea. In Dien Nuoc, the com-
mune PC purchased radio equipment from the commune funds to communicate with fishermen.
However, this radio equipment has a medium range and does not reach boats that go far out on the
East Sea (South China Sea). Not all fishing boats are equipped with radios for communication, so
fishermen rely on warning each other when a warning is received.

The General Directorate of Fisheries of MARD has distributed 7,000 radio receivers to low-income
fishermen in 28 coastal provinces and has approved a project to distribute 3,000 satellite receivers.
The Ministry of Communication has expanded the coverage of radio and TV in Viet Nam, and Viet
Nam TV provides satellite coverage, DTH and mobile TV.76

The Centre for Earthquake and Tsunami Warning has been equipped and is able to complete a tsu-
nami report within 10 to 15 minutes after an earthquake occurs in the East Sea. The estimated time
for a tsunami caused by a strong earthquake in the Manila Trench near the Philippines to reach the
coastal areas of Viet Nam is 2 hours, leaving only a short period to provide warnings. It is not clear
whether the early warning system in place for floods and storms is able to warn the coastal popula-
tion in sufficient time for tsunamis. As a result, mass media will have to play a crucial role in pro-
viding tsunami warnings. The coastal area from Quang Binh to Binh Thuan province is at risk from
tsunamis, with the provinces of Danang and Quang Ngai most at risk. It is possible that these areas
could be affected by waves of more than 6 metres, although the chance of this happening is low.77 In
Danang, sirens have been placed along the coast for warnings. The communities of Dien Nuoc and
Dien Bich are insufficiently aware of — and not prepared for — tsunami risks, despite there being a
small risk of 1 meter high tsunamis occurring.

Early warning: good practice and gaps

The legal framework has contributed to an effective early warning system for floods and storms in
the coastal disaster-prone provinces in Viet Nam. The early warning system together with effective
action such as evacuations in flood-prone areas in the coastal zone, the prevention of ships going out
to sea and the strengthening and building of dykes and safe shelters, has contributed to a significant

75 UNISDR, Draft HFA monitoring and review through a multi-stakeholder engagement process (2011-2013)

76 CCSFC, Progress Report on the Implementation of the National Strategy for Disaster Prevention, Mitigation and Response to 2010
(reporting period 2007-2010), chapter 6.5

77 Vu Thanh Ca and Nguyen Dinh Xuyen, Tsunami Risk Along Vietnamese Coast, Journal of Water Resources and Engineering, No.
23 (November 2008)
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reduction in the number of deaths caused by storms and floods in the coastal and delta areas. In par-
ticular the number of deaths among fishermen caused by tropical storms and typhoons has declined
significantly over recent decades.

The early warning systems, however, are not yet sufficiently developed for flash floods and landslides
in mountainous areas, nor is there a system for whirlwinds. While a system for early warning for tsu-
namis has been set up, it remains to be seen whether the actual communication systems established
for storm warnings will be sufficient for tsunami warnings.

3.4.2. Risk mapping law and regulations

The Ordinance on Floods and Storms Control 1993 did not provide specific regulations for ‘risk map-
ping’ in those terms, but it included elements of risk mapping. Article 11 listed the annual flood and
storm prevention activities as including the development of “plans for prevention of damage caused
by floods and storms for the whole region, for each vulnerable area, for each area identified for special
attention and preparation for floods and storms.” MONRE was made responsible for providing essen-
tial information for planning, such as the potential for flash floods and storms as laid down in Decree
No. 32, which provided details for the implementation of the Ordinance. In this Decree each ministry
was responsible for the planning of disaster prevention activities within its mandate, for example
MARD for maintaining dykes and PCs for prevention planning in their areas of responsibility.

Risk mapping is included in Strategy 2020, specifically in Chapter V, Action Plan (C). Twwo key activities
listed are to “define and map areas highly prone to flash floods, river and sea erosion, storm, earth-
quake, sea level rise, and tsunami”, and “map out the flood areas to assess risks for flood and drought”.

Some of the tasks included in the CBDRM 1002 Decision include “[m]aking maps of natural disasters
and the vulnerability of each community (the maps will be made by communities themselves based
on the guidance of task forces in charge of community based natural disaster management); making
posters, maps and boards of instruction on major steps to prepare, cope with and overcome conse-
quences of natural disasters at the centre of each community”.

The Ordinance does not explicitly specify that risk maps should be included in disaster plans, al-
though Strategy 2020 and the CBDRM 1002 Scheme clearly include the development of risk maps.
The New DRM Law does not use the term risk mapping, but the similar term “zoning of natural disas-
ter risks”. Article 13 refers to “identifying, assessing and zoning natural disasters and monitoring and
supervising natural disasters” as a component of natural disaster prevention. Article 17 deals with
the assessment and zoning of natural disaster risks and the preparation of natural disaster warning
maps, for which MONRE is responsible. The identification of dangerous areas is mentioned as part of
the plans at commune, district, provincial and national levels.78

Practice

MONRE is responsible for the mapping of floods and is also the focal point for climate change in Viet
Nam. At the national level, MONRE has developed a map of flood prone areas for the northern moun-
tainous region and a drought map for the South Central and Central Highlands. Several provinces
have also actively developed disaster risk maps. For example, Phu Tho province has prepared flood
risk and landslide hazard maps, while Binh Thuan province has developed mapping for potential
flash floods.™

78 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 14

79 CCSFC, Progress Report on the Implementation of the National Strategy for Disaster Prevention, Mitigation and Response to 2010
(reporting period 2007-2010), chapter 7.1
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MARD, as the ministry hosting the standing CCSFC, has developed several initiatives on risk map-
ping. While MONRE provides information on the risk of natural hazards, MARD connects the hazard
with the vulnerabilities in communities. The risk mapping is mainly done on a project basis.

UNDP has provided support to MARD through the implementation of a nationwide risk assessment
to identify 6,000 communes for the CBDRM 1002 Scheme. Subsequent research led to the develop-
ment of multi-hazard risk assessment including different determinants of vulnerability in the com-
munities, such as storms, floods and drought as well as other hazards. The risk assessments have re-
sulted in various sets of maps downscaled to commune level, however, this has yet to be completed
nationwide.

The CBDRM 1002 Scheme of the government has yet to deliver at the commune level and has not
yet used a participatory approach involving communities themselves. INGOs and National Societies
are supporting the PCs and VNRC at the commune level to conduct VCAs and to prepare risks maps
at the village and commune level. This support is given within the legal framework provided by the
CBDRM 1002 Scheme, however the financial resources are obtained from abroad. To date, relatively
few communes have been assessed.

Risk mapping: good practice and gaps

The legal framework establishes the responsibilities of different agencies in risk mapping. MONRE is
responsible for assessing and providing information on the risks for floods and storms. The Geophys-
ics Institute is responsible for assessing and providing information on the risks for earthquakes and
tsunamis. MARD is responsible for linking this hazard information with vulnerability information.
Each ministry is responsible for implementing assessments for their sector. There have been a num-
ber of valuable initiatives at commune, district, provincial and national level by MARD and MONRE.
However, the legal framework does not sufficiently regulate the coordination and harmonisation of
risk assessments between the different ministries.

In reality, most of the risk assessments are conducted on a project basis within one ministry, mainly
by MARD and MONRE, covering rural areas and environments. Despite rapid urbanisation in Viet
Nam, the risk assessments are still mainly focused on rural areas. Information on risks is main-
tained by different sectors. Each sector develops its own hazard maps, creating significant overlaps.
There is no central database to store hazard maps and data, and these are currently stored in differ-
ent places within different ministries or government agencies.s0

Many stakeholders agreed on the need for more coordination and harmonisation between MARD
and MONRE in the area of risk assessment. The New DRM Law puts MONRE in charge of the assess-
ments and data collection for weather related disaster risks (Article 14, 6a). The Viet Nam Academy
of Science is responsible for assessing and providing information on the risks of earthquakes and
tsunamis. The planned CSCNDPC could play a role in the coordination and harmonisation of risk as-
sessment between different sectors. The mechanisms for coordination and harmonisation between
the different sectors for risk assessments are not yet clear in the New DRM Law, nor is it clear how
natural hazards assessment will be linked to assessments of vulnerabilities by other ministries. Leg-
islation on risk mapping is an area which needs further attention in the development of implement-
ing decrees and regulations.

80 UNISDR, Draft HFA monitoring and review through a multi-stakeholder engagement process (2011-2013)
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Key finding 4: Early warning and risk mapping

The legal framework on early warning has contributed significantly to reducing the risk from
floods and storms in coastal and delta areas in Viet Nam. The Ordinance and supplementing
amendment, decrees and decisions have defined the responsibilities of the different government
agencies involved in early warning. The established and active CFSC&SR at national, provincial,
district and commune levels provides the institutional framework through which early warning
communications are channelled to communities. Support from and involvement of the mass me-
dia is an essential component of the regulated early warning system.

The New DRM Law will maintain these good practices for warnings against floods and storms, and
intends to expand the coverage to include other hazards. The CBDRM 1002 Scheme will address
the gap that not all households are adequately warned by the loudspeakers in the communes. The
legal framework on risk mapping could be improved providing further detail on the coordination
and harmonisation mechanisms of different ministries’ initiatives.

3.5 Regulations for the built environment
3.5.1. Building codes

The Law of Construction of 200381 regulates the constructions of buildings in Viet Nam, and ad-
dresses individuals and organisations that both invest in construction and conduct construction ac-
tivities. The Law provides an inclusive list of general requirements on work and construction designs.
Examples include standards on fire and explosion prevention and fighting, environmental protection
and relevant standards, and human safety following a construction incident.

The Law makes no direct references to DRR or to ensuring the resilience of buildings to natural haz-
ards, though it does refer to safe and sustainable living environments. On one reading, this could be
interpreted as requiring the construction of hazard-resilient buildings, but it is not explicitly stated
in the law.

Detailed building codes or construction standards are found in a number of decisions and other le-
gal documents issued by MOC, such as the Decision No. TCXDVN/375/2006 Promulgating Viet Nam
Construction Standard “Design of structures for earthquake resistance”.82 While building codes do
exist for the resilience of high rise buildings to typhoons, specific building codes for flood resilient
constructions could not be located.

Pursuant to the Law of Construction, investors must obtain construction permits prior to the com-
mencement of construction work, with some exceptions.8 In this respect, the law differentiates
between urban and rural areas. No permit is required for "separate dwelling houses in deep-lying
and remote communes not in urban area, densely populated quarter/rural area or rural population
quarter” and for “small-size technical infrastructure in deep-lying and remote communes”. The Law
further stipulates that, “[fJor separate dwelling houses in rural areas, regulations on construction
permits must conform with actual situation of such localities. The district level PC shall specify the
densely populated quarters in geographical areas where construction permits are required”. The
permits in rural areas classified as densely-populated are issued by the commune PCs.

81 Law on Construction (No. 16/2003/QH11)
82 Decision No. TCXDVN/375/2006 Promulgating Viet Nam Construction Standard, “Design of structures for earthquake resistance”
83 Law on Construction (No. 16/2003/QH11), article 62
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The Law on Construction further states that the “Construction Inspectorate has responsibility for
building inspections, the compositions and operation of which, is regulated by Government” and “[s]
anctions might be imposed, if individuals or organisations fail to fulfil their obligations stipulated
in the law. Sanctions include compensation, tearing down the building and both administrative and
criminal liability”.

Practice

While there are building codes, challenges remain in implementing them. In urban and some rural
areas, as set out above, a permit must be obtained before construction can start, and a requirement
for this is the submission of a construction design. Once the permit has been issued however, MOC
has insufficient capacity to conduct inspections to ensure that construction is implemented accord-
ing to the approved design. MOC also lacks the resources and experienced staff to effectively oversee
and control the many construction sites.

According to the draft HFA84 report, “MOC has developed several hazard-resilient housing and build-
ing models, but there is need for adequate resources to enable the widespread employment of these
standards and techniques. For disaster-affected households, this is usually due to higher costs of
building a more disaster proof house, or a low level of awareness of other options, or difficulties in
procurement of appropriate construction materials.”

In the communes of Dien Ngoc and Dien Bich, there is no other requirement to construct a house
besides proof of land use rights. MOC’s building codes are not applicable in the communes except for
constructions of three storeys or more — but as this type of building does not currently exist in the
communes, these regulations do not have practical application at present. Nevertheless, community
members in the focus group discussions stated that they consider flood and storm resilience when
deciding on the design of a new house. One of the trends observed is to construct a concrete flat roof
rather than the more storm-prone roof of wood with tiles. The community members also ensured
there was a higher storage place in their houses to store food and valuable items in times of floods.
The number of two-storey buildings which can be used as a safe place in times of floods, however, is
still limited in the commune.

In several flat coastal areas prone to floods, there is no higher ground for evacuation. In this case,
buildings with two storeys or more are essential as evacuation sites for sudden floods. Due to the
geographical features of these areas, flood levels can rise several meters in a few hours after heavy
rains occur up-stream. Several public buildings in the flood-prone areas of Dien Chau district have
two storeys but this is not yet common practice. While dykes in the district provide a certain degree
of protection against floods, should the dykes break or overflow, floodwater could descend more rap-
idly, making higher buildings even more important for residents to seek shelter in.

Building codes: good practice and gaps

While the construction law and building codes may have contributed to improvements in the design
of buildings to adjust for possible risks of earthquakes and storms, the extent to which this con-
tributes towards more hazard resilient constructions is not clear. MOC currently lacks the capacity
to effectively inspect the booming construction sector in Viet Nam. Additionally, building codes are
often adapted from other countries, making their application not entirely suitable in the local Viet-
namese context.

84 UNIDSR, draft HFA Monitoring and Review through a multi-stakeholder process (2011-2013), p13
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According to statistics from CCSFC, every severe flood and storm that has occurred has resulted
in many collapsed and damaged houses and public buildings, such as schools and health clinics.
It is evident that greater resilience can be achieved through the development and enforcement of
stronger building codes. Building codes for earthquakes and storms are easier to implement, as it is
possible to map out these hazards and indicate the risks for certain geographical areas. However, as
the risk of floods varies strongly from one location to another, the enforcement of building codes for
resilience to floods requires very detailed risk maps, which are not yet available. Although local com-
munities are often able to provide information about historical floods, the effective enforcement of
building codes requires risk information from authorised government agencies.

Legislation on the construction of dual-purpose public buildings, which can serve as evacuation
centres, was absent in the previous legal framework. However, this gap is addressed by the New DRM
Law, which contains a clause on dual-purpose buildings.85

More can be achieved in the area of resilient construction. While MOC has taken a number of im-
portant initiatives, further investment and multi-sectoral coordination is needed. As the New DRM
Law has provisions on construction and provides a wider mandate to the new CSCNDPC, this could
contribute to increased achievements in DRR constructions.

Article 19 in the New DRM Law deals with construction; besides references on observing laws on en-
vironmental protection, construction and urban planning, the article requires that investment proj-
ects are appraised on “assurances of natural disaster prevention and control requirements” before
these are approved. This concerns investment projects on upgrading urban centres, rural residential
areas and infrastructural works. Households and individuals are also encouraged to build disaster-
resilient buildings. Article 19 has a provision to mainstream disaster resilience in the construction
sector, with the final clause stating that “When formulating standards and technical regulations on
the construction of works, ministries shall include the contents on assurance of safety during natu-
ral disasters”. MOC is responsible for the promulgation of legal documents to enhance the safety of
constructions during natural disasters.8 The articles on building resilience in the New DRM Law and
the wider mandate of the new CSCNDPC will significantly reduce the legal constraints for resilient
constructions. However, it will not remove the constraint of MOC'’s limited resources and capacity to
effectively enforce building codes.

85 Law on National Disaster Prevention and Control (No. 22/2013/QH13), article 2(2)
86 Law on National Disaster Prevention and Control (No. 33/2013/QH13), article 42(9)
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Key finding 5: Building codes

The law makes no direct references to DRR or to ensuring the resilience of buildings to natural
hazards, though it does refer to safe and sustainable living environments. MOC has issued several
decisions providing detailed building codes for earthquake and storm-resilient high rise buildings.
Construction permits are required in urban areas and for more than two storey houses in rural
areas. One of the requirements to obtain a permit is a construction design, which provides the op-
portunity for authorities to inspect the design in terms of resilience.

The New DRM Law mainstreams DRR in the construction sector and reduces existing legal con-
straints. It will not however, solve the problem faced by MOC, which is insufficient capacity at local
level to inspect the many construction sites once permits have been issued.

Enforcing legislation on resilient constructions requires risk maps issued by an authorised agency.
The risks for flooding requires very detailed authorised risk maps and as long these do not exist,
it is not possible to enforce building codes for flood resilience.

3.5.2. Land tenure and land use planning laws

The Law on Land of 2003 regulates the use and management of land. In Viet Nam, land belongs
to the people and is managed by the state on behalf of the people. The state decides on the use of
land through land use plans and assigns “the land use rights to land users in the form of land as-
signments, land lease and recognition of land use rights to stable users” and describes the rights
and obligations of land users.87 Land use rights are registered and the law allows the government to
“recover” land for public purposes.

In Article 20, the Law requires the drawing of land use status quo maps every 5 years and land use
planning maps every 10 years. Article 20 states that "[tJhe Ministry of Natural Resources and Envi-
ronment directs the surveys, measurement, drawing and management of land use status quo maps,
land use planning maps nationwide and organizes the drawing of land use status quo maps and land
use planning maps of the whole country”. The PCs are responsible for the same in their localities. In
Article 21, a number of principles for land use planning are laid down, such as:

e Being compatible with the strategies, overall planning, plan on socio-economic development, de-
fence and security

e Thrifty and efficient use of land

e Rational exploitation of natural resources and environmental protection

Article 22 provides more details on the content of land use plans. Land will be reserved for infra-
structure, construction, industrial and service development, urban and residential quarter develop-
ment, defence and security.

Article 74 aims to protect the areas under wet-rice cultivation by restricting changes in use. If it be-
comes necessary to make such a change in a certain area, the state has to supplement other areas
or enhance rice production in existing wet-rice areas. Land users are not allowed to change wet-
rice cultivation into perennial crops, forest, aquaculture or other purposes without permission from
competent state agencies.

87 Law on Land (No. 13/2003/QH11), article 5 on Land Ownership
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Practice

Land tenure legislation does not create barriers for the implementation of prevention and mitigation
measures in Viet Nam as the government possesses the legal instruments to intervene if this were
to happen.

In rural areas in Viet Nam, not all individuals have received land use certificates. Individuals in Dien
Ngoc and Dien Bich were allowed to construct houses without land use certificates if the plot had
been in use for generations by the family. In this connection, while again reaching somewhat beyond
the question of DRR, it should be noted that if land use certificates are made a precondition for sup-
port in post-disaster recovery programmes, the lack of these certificates can cause delays in provid-
ing support to poor affected households to reconstruct their damaged houses.

Land use planning has been mainly instrumental in economic development and has not yet been
fully utilised for its potential as a tool to promote DRR. While there are concerns that urbanisation
will lead to the increased risk of local floods,88 there are also examples where locally-produced risk
maps are used as tools for land use planning, such as in An Giang, where risk mapping is used for
the planning of infrastructure and relocation.8® In Nghe An province, land use planning is used to
identify high flood-risk areas where no constructions are permitted to be built. These conditions also
apply to high flood-risk areas in the communes of Dien Ngoc and Dien Bich, which have been identi-
fied by the PC. These communities are well aware that they are not allowed to construct houses in
these areas. The land area surrounding sea dykes in the communes is reserved for mangrove forests
and this is strictly enforced by the PCs.

By legally restricting the use of land designated for wet-rice cultivation, it contributes to the main-
tenance of food security and Viet Nam's position as the second largest rice exporter in the world.

Land tenure and land use planning: good practice and gaps

In Viet Nam, there is no individual land ownership, only land use rights. The land tenure legislation
does not form a constraint for effective DRR measures. The Law on Land provides the government
with the opportunity to utilise land use planning as an instrument for DRR. There are provisions
requiring land use planning to be compatible with socio-economic planning, security, rational use of
natural resources and environmental protection. According to the progress report on Strategy 2020,
there were at least 8 provinces which used land use planning in association with disaster preven-
tion. However, the existing laws make no specific references that land use planning should be used to
reduce natural hazard risks. As a result of this, land use planning is used as an instrument for DRR,
but is not addressed systematically.

There are no articles in the New DRM Law that directly link with the Land Law or refer to land use
planning. Article 16, which addresses the mainstreaming of DRR into socio-economic development
and sectoral development plans, indirectly implies the mainstreaming of DRR into land use plan-
ning. Apart from these legal gaps, it is also worth noting that there are also capacity issues at local
levels to use hazard risk mapping for land use planning.

88 HFA progress report, p49
89 HFA progress report, p27
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Key finding 6: Land tenure and land use planning

Land tenure legislation is not a constraint for the prevention and mitigation of natural hazard
risks in Viet Nam. The 2003 Law on Land provides opportunities to use land use planning as a tool
for DRR, however this is not systematically applied. For more systematic and effective application
of land use planning as an instrument for DRR, legislation should specify the reduction of natural
hazard risks as a requirement for land use planning in disaster-prone areas at all levels. Further,
there is a need to cross link the legislation on land use planning and DRR legislation. The New
DRM Law does not explicitly state the need to mainstream DRR into land use planning.

3.5.3. Informal and precarious settlements

The PM’s Decision on National Housing Development Strategy to 20209 includes an objective to
decrease the proportion of slums and informal settlements to less than 5% and to completely erase
slums and simple settlements by 2020. This Decision does not make any reference to DRR consider-
ations. The earlier mentioned Strategy 2020 more specifically deals with the prevention and mitiga-
tion of natural hazards and the resettlement of households living in disaster-prone areas. One of the
specific objectives is to “complete the relocation, arrangement and stabilization of the life of people
living in disaster-prone areas according to the planning approved by authorised agencies. Up to
2020[,] manage to reallocate all people living in flash flood and landslide high risk areas and danger-
ous areas to safe[] places”. With this is mind, Article 13 in the New DRM Law refers to the activity of
“reviewing and elaborating plans on the relocation of inhabitants in areas with a very high natural
disaster risk”, but no further details are elaborated on the relocation issue.

Relocation practice

According to the progress report on the Strategy 2020, 80% of all provinces have prepared a master
plan for relocation. The plans have identified the need to relocate 369,000 households in the period
of 2006 to 2015, of which 173,000 households are located in high-risk areas and need to be relocated
urgently. By 2010, 89,000 households were relocated, the majority of which are in the Mekong Delta.
Seven provinces created 129 residential clusters in flood safe areas.91 In Nghe An province, only a few
households were relocated.

The quality of the resettlement areas varies. There are those which were planned with community
involvement, thus resulting in safe residential clusters which were more in line with the needs of
the communities. Others resettlement areas were designed and built without involvement from the
communities, with insufficient resources and were built with very little space between the houses
or far from people’s source of livelihoods. During the case study, there were reports in the Viet Nam
News that some people in the Mekong Delta had sold their newly obtained house and moved back
to their original location.

Informal and precarious settlement legislation: good practice and gaps

The relocation of people living in disaster-prone areas is one of the prevention measures that con-
tributed to a significant reduction in the number of deaths as a result of the Mekong Delta floods in
2011, in comparison with the floods in 2001, which had similar floodwater levels. While legislation

90 PM'’s Decision No. 2127/QD-TTg on National Housing Development Strategy to 2020

91 CCFSC, Progress Report on the Implementation of the National Strategy for Prevention, Mitigation and Response to 2020,
(reporting period 2007-2010), p27
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has contributed to this result, more fine-tuning measures are required, such as community involve-
ment in relocation planning and the allocation of sufficient resources to create safe residential clus-
ters for people to relocate to.

Key finding 7: Informal and precarious settlements

Legislation on relocation has contributed to the preventing and mitigating of flood risks, mainly in
the Mekong Delta area, and this will be further reinforced by the New DRM Law, which contains
a provision on relocation. However, additional regulations and financial resources are required to
ensure that the new safe cluster areas are planned with community involvement and are in line
with people’s needs.

3.6. Regulation of the natural and rural environment

3.6.1. Human risks in environmental change

The 2005 Law on Environmental Protection® does not contain explicit references to human risk fac-
tors or to assessments of natural hazards, but provides for environmental impact assessments for
certain investments. There is no legislation, however, that explicitly requires an analysis of the pos-
sible impact of human activities on vulnerability to natural hazards within environmental impact
assessments.

In the New DRM Law, most of the references to the environment deal with sanitary and hygiene is-
sues in disaster response. A more general reference to environmental issues is made in Article 16,
which deals with the mainstreaming of disaster prevention in development. In the article, it is stated
that based on the results of risk assessments and mapping, the activities which should be integrated
in development plans include “Identifying and implementing measures to mitigate adverse impacts
on the environment and prevent the increase of natural disaster threats”. This clause still does not
explicitly state that environmental impact assessments should always include possible impact on di-
saster risks. It could however, be the basis for the development of additional legislation on this issue.

DRR is included in the PM’s Decision to Approve the National Climate Change Strategy of 2011 (Cli-
mate Change Strategy).93 Viet Nam is one of the countries most likely to be affected by climate
change. The expected rise in sea levels will have serious impacts on low-lying areas such as the Me-
kong Delta, and it is predicted that extreme weather events will occur more frequently due to climate
change. The rising sea water and upstream water reservoirs are already contributing to salt intrusion
in some areas close to the coast. The Climate Change Strategy deals with both adaptation measures
for climate change and the reduction in emission of greenhouse gases. MONRE is the leading govern-
ment agency for tackling climate change issues.

The Climate Change Strategy defines 10 tasks. The first task is “Proactive Disaster Preparedness and
Climate Change Monitoring”. The Climate Change strategy deals with issues such as early warning
for natural hazards, promoting the ’four on-the-spot’ motto and implementing specific measures
for effective disaster prevention, especially flash floods in mountainous areas. The second task deals
with food and water security and the third with rising sea levels. The other seven tasks deal with
greenhouse gas emission reduction and institutional arrangements.

92 Law on Environmental Protection (No. 52/2005/QH11)
93 PM'’s Decision No. 2139/QD-TTg to Approve the National Climate Change Strategy
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The New DRM Law contains several references to climate change. For example, Article 15, dealing
with natural disaster prevention and control plans, states that the ministerial level plan has to in-
clude “Identifying and assessing natural disaster risks and levels of natural disaster risks that fre-
quently occur and the impact of climate change on sectoral developments”. As climate change can
have a very diverse impact and the possible increase in natural disaster risks is just one of them, the
New DRM Law and implementing decrees could be more explicit on the links between disaster risks
and climate change.

Practice

Large infrastructural construction such as roads and water reservoirs could increase vulnerability to
natural hazards. There have been cases where roads have blocked water drainage and contributed
to floods, and recently a water reservoir in Quang Nam province triggered local earthquakes, damag-
ing houses. While existing legislation does not explicitly require an assessment of the impact of the
activity on vulnerability to hazards, this does not necessarily mean that vulnerability impact is not
assessed in practice. The case study was not able to study the practice in more detail.

The planned disaster prevention activities in the Climate Change Strategy for which MONRE is the
leading agency are largely overlapping with the Strategy 2020 for which MARD is the leading govern-
ment agency. The main difference is that the prevention activities planned in the Climate Change
Strategy are linked, as one could expect, to climate change, while in the Strategy 2020 the links to
climate change are limited.

Human risks in environmental change: good practice and gaps

Environmental legislation could contribute more to DRR if all investments requiring environmental
impact assessments also required an assessment of their impact on vulnerability to natural hazards,
if situated in a disaster-prone area. For this purpose, detailed hazard risk maps need to be available.

MONRE has taken the initiative to link climate change with DRR, however the coordination and har-
monisation mechanisms with the DRR initiatives of MARD are not very clear and there appear to be
overlaps. The New DRM Law could contribute to better coordination and harmonisation between the
sectors, provided the details on the mechanisms are effectively promulgated. The climate change
capacity at MONRE could be used to mainstream climate change into DRR, for example not only by
using historical flood data for risk assessment, but also considering possible future extreme weather
events due to climate change.

Key finding 8: Human risks in environmental change

The Law on Environmental Protection does not make explicit references to DRR. Environmental
impact assessments could contribute to DRR, if the possible impact of human activities on vulner-
ability to natural disasters is included in assessments in disaster-prone areas. The Climate Change
Strategy includes disaster prevention as one of its core activities. However, the mechanism for co-
ordination and harmonisation between the environmental sector that deals with climate change
and other sectors involved in DRR are not sufficiently clear. The New DRM Law refers to climate
change, but additional legislation will be needed to provide more details on the links between DRR
and climate change.



International Federation of Red Cross and Red Crescent Societies
VIET NAM: COUNTRY CASE STUDY REPORT | How Law and Regulation Support DRR | May 2014

3.6.2. Forest management and exploitation

The 2004 Law on Forest Protection and Development® (Forest Law) provides for the management,
protection, development and use of forests and forest rights and obligations. In Article 4, forests are
classified under four categories including “Protection forest”, which is defined as forests “which are
used mainly to protect water sources and land, prevent erosion and desertification, restrict natural
calamities and regulate climate...”. However the law does not contain any other reference to natural
disasters. The 2006 Decree on the Implementation of the Law on Forest Protection and Develop-
ment9® lays down the primary responsibility for forest management and protection with MARD.

Articles 29 and 30 of the Forest Law provide for the assignment of forests to village population com-
munities and their rights and obligations respectively. Village population communities that have a
close community association with forests in their production, life, culture and belief and are capable
of managing forests can be assigned forests by the PCs of rural or urban districts, provincial town
or cities. Village population communities are defined as “all households and individuals living in the
same village, hamlet or equivalent unit”. Forests are also assigned to households, PCs, private and
state organisations.%

The Decree on Handling of Law Violations in the Domain of Environmental Protection issued by the
government in 200997 addresses the violation of regulations on sea environment protection in Article
23, and also stipulates fines for violations of the protection of mangrove forests.

Practice

The case study looked into the practice of management and exploitation of mangrove forests. Man-
groves play an important role in the protection against storms and floods along coastal areas. Man-
groves break waves before they reach sea dykes and also contribute to the livelihood of coastal
communities. There has been a strong decline in mangrove forests in previous decades. Despite
awareness-raising on the importance of mangroves for DRR, areas planted with mangroves have
been destroyed for seafood farming or other economic developments. In the 1990’s, VNRC with sup-
port from National Societies, IFRC and other organisations supported the planting of mangrove trees
to protect the coast and provide an income source for poor households from aquaculture.®® The lack
of legislation on the protection and management of mangrove forests, however, was an issue from
the start of the mangrove planting programmes.

Since 2009 and the adoption of the Decree on Handling of Law Violations in the Domain of Envi-
ronmental Protection, there have been several criminal court cases involving individuals who have
illegally cut mangrove forests to establish shrimp farms.

The Dien Ngoc and Dien Bich communes in Nghe An province have participated in VNRC'’s mangrove
planting programme with support from the Japanese Red Cross Society since 1997. The mangrove
trees have reached a height of 2 meters or more and cover a wide area protecting the sea dykes.
The PCs of the communes are assigned to manage and protect the mangroves in their area. The PCs

94 Law on Forest Protection and Development (No. 29/2004/QH)

95 Decree No. 80/2006/ND-CP, Detailing and Guiding the Implementation of a Number of Articles in the Law on Environment
Protection

96 Slady Hawkins, et al, Roots in the Water: Legal Framework for Mangrove PES in Viet Nam, Country Study Series, Forest Trends,
Katoomba Group’s Legal Initiative (Washington DC, USA, 2010), available at www.fao.org

97 Government Decree No. 117/2009/ND-CP on the Handling of Law Violations in the Domain of Environmental Protection

98 IFRC, Breaking the Waves: Impact Analysis on Coastal Afforestation for Disaster Risk Reduction (2011)
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receive a small budget from the DARD to employ part-time forest guards to protect the mangrove
forest in the commune. The cutting or harvesting of mangrove trees is strictly forbidden in both
communes. In one commune, all members are free to harvest the natural seafood, while in another,
people were not allowed to enter the forest at all. Dien Bich has 80 ha of mangrove forest and the PC
has assigned four guards to protect it, however, they face the difficulty in overseeing this large area
without watch towers. While awareness in the community on the importance of mangrove forests is
high, not everybody is yet convinced of the benefits.

Forest management and exploitation: good practice and gaps

Legislation on forestry has played an important role in the protection of forests. The protection of
mangrove forests which were planted by VNRC was a challenge before the introduction on the legis-
lation. In particular, the 2009 Decree forms a crucial instrument to maintain the protection of forests
by creating a legally enforceable obligation. However, there are still challenges ahead. While MARD
is responsible for the protection of forests, MONRE is responsible for the management of land.?® The
implementation of land use planning by MONRE has been mainly instrumental for economic de-
velopment, however, the mainstreaming of DRR into land use planning will also be essential for the
protection of mangrove forests. The only reference the New DRM Law makes to forests can be found
under prohibitive acts which includes “cutting down protection forest”.

Key finding 9: Forest management and exploitation

The law and decree on forestry contribute to the protection of forests, including mangroves. The
law, decree and legislation on handling violations have contributed to the sustainability of planted
mangrove forests, which protect sea dykes and coastal communities.

There are still challenges such as limited resources at MARD for the effective protection of forests.
DRR will have to be mainstreamed into land use planning to ensure that economic development
and prevention measures such as mangrove protection are properly balanced. Again this would
require clear coordination and harmonisation mechanisms between MARD and MONRE. The New
DRM Law provides the mandate to the CSCNDPC to handle the task of interdisciplinary coordina-
tion. Further guidance will be required to provide details on the coordination and harmonisation
between MARD and MONRE.

3.6.3. Drought and food security

Irrigation has a long history in Viet Nam in preventing and mitigating drought in the agriculture sec-
tor. The Viet Nam Government website on Legal Normative Documents lists 51 documents related to
legislation for irrigation.100 There is, for example, the Ordinance on the Exploitation and Protection of
Irrigation Works and its amendments.101 The complexity of irrigation and its relation to DRR justifies
a separate study.

99 Slady Hawkins, et al, Roots in the Water: Legal Framework for Mangrove PES in Viet Nam, Country Study Series, Forest Trends,
Katoomba Group’s Legal Initiative (Washington DC, USA, 2010), available at www.fao.org

100 Legal Normative Documents website, searched on “irrigation”, available at www.vbgppl.moj.gov.vn (last accessed on 7 February
2013)

101 Ordinance No. 32/2001/PL-UBTVQH10 on the Exploitation and Protection of Irrigation Works (4 April 2001)
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Food security is regulated in two key documents: The Resolution on National Food Security issued
by the government in 2009192 (Food Security Resolution); and the Decision on the Establishment of
National Committee for Food Security of 1997. The Food Security Resolution states as a general ob-
jective “By 2020 with a vision towards 2030, to ensure adequate food supply sources with an output
higher than the population growth rate; to put an end to food shortage and hunger and raise meal
quality; to ensure that rice producers earn profits average more than 30% over production costs”. The
Resolution prescribes that “In order to ensure national food security, by 2020 and a vision towards
2030, the rice land acreage shall be kept at 3.8 million ha, including 3.2 million ha of land under two
or more rice crops a year with complete irrigation works”. The Food Security Resolution further plans
“to expeditiously complete the construction of systems of warehouses for food reserves and preser-
vation in rice production regions, ensuring a rice and paddy reserve of 4 million tons”. Additionally,
it contains provisions on scientific and technological development and application, for issues such
as development of high-yield crops, high-quality crops resistant to salinization, drought and water
logging, and disease-free production zones and fisheries.

The Food Security Resolution also includes an article on social policies for food security. It commits
“to continue with policies of providing rice export for people in regions struck by food shortage and
hunger due to natural disasters and epidemics”. Chapter 5 states that “[tlhe Ministry of Finance
shall study and propose reasonable rice volumes for national reserve and for circulation reserve in
case of natural disasters and for market stabilization”. The Decision establishes the National Food
Security Committee which is responsible for the coordination of different organisations at all levels
in the implementation of national policies on food security. The Committee is chaired by MARD and
together with several relevant ministries, the Viet Nam Farmers Association and the VWU are also
members of the Committee.

Practice

Drought is mainly an issue in the areas where agriculture is still rain-fed and no irrigation is avail-
able. Rice is the staple food in Viet Nam and despite the high local consumption, Viet Nam is the
second largest rice exporter in the world. There has not been a shortage of food nationwide for a
long period of time. Most of the rice is produced in the Red River Delta in the north and the Mekong
Delta in the south, which have extensive irrigation networks. Drought can hit the central Viet Nam
and mountainous areas. While many farmers have coping mechanisms to overcome a drought, vul-
nerable groups can sometimes adopt negative coping mechanisms, such as incurring serious debts.
Legislation contributes to maintaining high rice production levels, expanding the areas under irri-
gation and building a safety network for those who have no access to food. Arguably, as a result of
these measures, nobody starves in Viet Nam from insufficient access to food. Due to the high level
of food security, the World Food Programme has withdrawn its office from Viet Nam. Malnutrition
is still present, particularly among children in rural areas, but the rate of the population affected by
malnutrition is gradually reducing, while the rate of obesity in urban areas is growing fast.

Drought and food security: good practice and gaps

Irrigation does contribute to reducing drought risks in the agricultural sector. Irrigation has strong
links with other infrastructural works related to floods, such as dykes, water reservoirs, canals and
drainage systems. Irrigation itself is also vulnerable to floods and all serious floods in Viet Nam
have caused damage to the irrigation systems. This study is limited in its scope to assess how ir-
rigation legislation contributes to the reduction of drought risk and how legislation on irrigation

102 Government Resolution No. 63/NQ-CP on National Food Security (23 December 2009)
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infrastructure can positively and adversely impact floods. Another issue worth studying is the extent
to which legislation has contributed to the initiatives of “build back better” after irrigation works
were destroyed by floods.

There is a high level of food security in Viet Nam, though it is admittedly difficult to definitively
establish the extent to which legislation on food security has contributed to this. Legislation on
the agricultural sector is very much related to food security and this sector has produced sufficient
quantities of food for national consumption and a surplus on rice that is exported. The legislation
on national food reserves and on the social safety net contributes to the high levels of access to food
in Viet Nam.

Drought is mentioned in the list of natural disasters in the New DRM Law. In Article 26 dealing
with methods to respond to natural disasters, basic measures are outlined to respond to drought
and seawater intrusion. These measures relate to agriculture, rational operation of water reservoirs
and supply, prioritising supplies for pumping stations and appropriate regulation of the closure and
opening of sluices.

The New DRM Law also addresses food relief in disaster situations. Long-term food security remains
outside the scope of the New DRM Law and is dealt with in separate laws and regulations. The same
applies for the legal framework for irrigation.

Key finding 10: Drought and food security

Viet Nam has a high level of food security. The agricultural sector produces sufficient quantities of
food for domestic consumption and export. Legislation on food security contributes to maintain-
ing national food reserves and legislation on safety nets contribute to the fact that nobody starves
in Viet Nam due to insufficient access to food. Malnutrition however, remains an issue in particu-
lar among children in rural areas, although the rate is gradually being reduced.

3.7. DRR education and awareness

The 1993 Ordinance contained provisions to warn households if there was an immediate risk of a
disaster. There were no provisions in the Ordinance, however, requiring DRR education to be taught
in schools or requiring awareness-raising in communities, nor does the Law on Education of 2005103
call for the inclusion of DRR awareness in the school curriculum. Despite these gaps, a number of
provisions were included in the CBDRM 1002 Decision and Strategy 2020. One of key objectives of the
CBDRM 1002 Decision is to improve community awareness. It aims to disseminate knowledge about
flood and storm prevention and control, and natural disaster mitigation to 70% of the population in
communes in disaster-prone areas. It further stipulates that the Ministry of Education and Training
(MOET) is responsible for working in collaboration with MARD and CCFSC to prepare teaching ma-
terials that integrate disaster prevention, response and mitigation into formal curriculum or extra-
curricular activities at primary and high schools levels.104

108 Law on Education (No. 11/2005/L/CTN)
104 CBDRM 1002 Decision, article 1, chapters | and Il
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Strategy 2020 calls for the inclusion of basic knowledge about natural disaster prevention, response
and mitigation into the school curriculum. To this end, Strategy 2020 Decision assigns to MOET a
programme designed to include knowledge related to natural disasters into the curricula of second-
ary schools from 2007 to 2020. It also encourages the promotion of “activities for information dis-
semination, education, awareness and disaster response capacity building for communities”. The
Decision stipulates a programme to “conduct training on natural disasters for communities living in
disaster-prone areas”.

MOET, with the support of UNICEF, has prepared an action plan for the implementation of Strategy
2020, which is enforced by a decision05 issued by MOET. The specific objectives of the plan are:

“a) By 2015, 100% of staff and officers of education management agencies and managers of educa-
tion establishments will have high awareness on natural disaster prevention, control and mitiga-
tion. By 2020, dissemination of information and awareness-raising for education establishments
and communities in particularly vulnerable areas will have been accomplished so that officers,
teachers, students and communities understand and know how to respond to natural disasters.

b) By 2020, training on capacity building on natural disaster prevention, control and mitigation will
have been conducted for 100% of managers of education establishment and staff in charge of
natural disaster response in the education sector. By 2015, 100% of education establishments in
particularly vulnerable areas have established a work plan to prevent, control and mitigate natu-
ral disasters. A Steering Board for natural disaster prevention, control and mitigation will provide
skills and knowledge on natural disaster prevention, control and mitigation as well as an effective
communication system.

c) By 2015, the integration of basic knowledge on natural disaster prevention, control and mitigation
into education programmes and extra-curricular activities will have been accomplished. From
the year 2016, all activities will be conducted in accordance with the specific work plan of MOET.

d) By 2015, the organisation of training courses for natural disaster prevention, control and mitiga-
tion will have been accomplished.

e) By 2012, the study and design of natural disaster courses will have been accomplished; by 2015,
pilot natural disaster prevention, control and mitigation courses will have been accomplished in
some selected areas; from 2016 to 2020, a universal model of natural disaster prevention, control
and mitigation will have been applied in accordance with the specific work plan of MOET".

While the plan does not include a budget for its implementation, it lists several financial resources
for implementation. The main sources mentioned are the state budget, contingency budget of MOET
(accounting for 1% to 3%), MOET budget for administrative costs for management and urgent sup-
port, foreign development assistance and contributions from domestic organisations and individuals.

The New DRM Law includes a number of progressive provisions on DRR education and awareness.
Article 21 of the New DRM Law which addresses Information, Communication and Education (ICE)
on natural disaster management, states that:

“Information, communication and education about natural disaster prevention and control aim
to provide knowledge about types of natural disasters, impacts of natural disasters, measures to
prevent and control natural disasters, responsibilities of organisations and individuals in natural
disaster prevention and control activities and relevant laws”.

105 Decision No. 4068/QD-BGDDT on the Promulgation of the Action Plan to Implement the National Strategy on Natural Disaster
Prevention, Control and Mitigation in the Education Sector in the 2011 -2020 period
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It lists a wide scope of media channels to conduct ICE for different target groups. The New DRM Law
also contains a provision to integrate natural disaster prevention and control knowledge into the
curricula at all educational levels.106

Several ministries are responsible for the implementation of ICE. MARD is responsible for DRR
awareness among the public, while MOET is responsible for the integration of DRR in educational
curricula. The Ministry of Information and Communication (MOIC) shall “direct and guide mass me-
dia agencies in conducting information and communication about natural disaster prevention and
control”.

Practice

The practice of DRR education and awareness-raising dates back to the 1990s, when VNRC with
the support of IFRC implemented awareness—raising measures among the public and introduced
DRR education at schools. The number of child fatalities during floods was relatively high and this
was partly due to the fact that children were insufficiently aware of the dangers of floods. VNRC’s
programme developed materials and posters for public education, prepared illustrated education
materials for primary schools and trained a core group of trainers. Since this initiative was launched,
many other projects have been initiated on awareness-creation and DRR education, supported by
Save the Children and other INGOs, and often mainstreamed into CBDRM projects. These projects
have resulted in the development of curricula on DRR education and various teaching materials, the
training of trainers and teachers, and the delivery of DRR education to many children in disaster-
prone areas in cooperation with MOET. DRR education is also integrated into subjects like geography,
civic education and extra-curricular activities.

According to interviewees, MOET considers all foreign-funded projects as pilots from which lessons
learnt can be used for the improvement of DRR education. MOET intends to mainstream DRR into
the education sector at all levels, with its potential reach of 25 million youths through its educa-
tion system. It also plans to develop the DRR curricula and teaching materials based on materials
developed by earlier initiatives and from experiences in neighbouring countries. MOET places a high
priority on DRR education and plans not only to target pupils and students, but also sees a clear role
for schools and staff to play in increasing awareness in the communities where the schools are lo-
cated. In order to achieve this goal, additional funds are required, such as funds to print educational
materials and train teachers, who will need additional remuneration to run these community extra-
curricular activities.

DRR education projects, among other measures, have proven to be effective during the recent floods
in the Mekong delta. This can be seen through the significant reduction in the number of children
who drowned or were missing as a result of the floods.107

Despite the references to the state budget in the MOET Action Plan Decision, MOET has not been able
to access funding from that avenue, and the implementation of the Action Plan is behind schedule
due to these funding constraints, mainly at the local level. According to MOET, the relevant decisions
were insufficient to authorise it to access funds from the state budget. This gap is partly addressed in
the New DRM Law, which provides a clear mandate to MOET to mainstream DRR into the education
curricula. However, the New DRM Law does not designate a role for MOET in increasing awareness
in communities, for which the responsibility lies with MARD.

106 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 21 (3c)

107 CCFSC, Progress Report on the Implementation of the National Strategy for Prevention, Mitigation and Response to 2020,
(reporting period 2007-2010)
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MOET places a high priority on safe school buildings that are resilient to natural hazards such as
floods, storms, earthquakes and fires. MOC and MOET are working together to develop a resilience
model, and new, more resilient schools are already being built in some areas, though not in all. The
application of resilient building codes requires expertise, additional resources and precise informa-
tion on the risks present at construction locations from an authorised government agency, all of
which are not always available at local levels. The New DRM Law contains provisions requiring the
construction works of all ministries to be disaster-resilient, including school buildings under the
management of MOET. 108 More detailed regulations will be required to implement this effectively.

UNICEF and MOET have expressed concerns that dual-purpose requirements which would enable
schools to serve as evacuation centres might interrupt school programmes for excessively long pe-
riods. In the central coastal area, floods normally last for only a few days to two weeks, while in the
Mekong delta, floods can last for several months.

The mass media also plays an important role in raising awareness among the public. Besides provid-
ing warnings at the onset of a natural hazard, they can run programmes aimed at raising commu-
nity awareness on DRR, a particular example being the Voice of Viet Nam, which has broadcasted
many radio programmes on DRR.

DRR awareness and education: good practice and gaps

The CBDRM 1002 Scheme and Strategy 2020 have provided a legal framework underscoring the im-
portance of mass media engagement, community awareness and DRR education at schools. MOET’s
plan of action also provides a good strategic framework for projects in DRR education, although
there is insufficient funding for implementation at local level. Legislation to ensure the sustain-
ability of the various projects in DRR was previously lacking. However, the main legal constraint
ceased to exist when the New DRM Law came into force, as it provides a clear mandate for MOET to
mainstream DRR into education. The law and promulgation of the law will also likely enable MOET
to access the state budget to finance DRR education.

Key finding 11: DRR awareness and education

In Viet Nam, there is a legal framework which contributes to the implementation of DRR aware-
ness and education on a project basis. However, the previous legal framework was insufficient to
mainstream DRR into the curriculum of the education system in Viet Nam. MOET can only ac-
cess the necessary resources from the state budget for the mainstreaming of DRR into education
if there is a provision in the law that designates the responsibility for DRR education to MOET.
While the New DRM Law contains such a provision, more detailed regulations will be required to
effectively implement DRR education and to promote the construction of disaster-resilient school
buildings.

108 Law on Natural Disaster Prevention and Control (No. 33/2013/QH13), article 19 (4)
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4. Conclusions and observations

4.1. Good practices and examples

The legal framework for DRR in Viet Nam is complex. Prior to the adoption of the New DRM Law,
there was no standalone legal instrument addressing the prevention, response to and mitigation of
the impact of natural hazards. However, while the New DRM Law has brought specific regulation of
disaster risk management activities under one law, the legal framework pertaining to DRR remains
spread over a range of laws, amendments, ordinances, decrees, decisions and circulars. There has
been a continuous upgrading underway, which has resulted in the amendment of laws and ordi-
nances, and the issuance of additional decrees, decisions and circulars providing further details
for their implementation. While this results in improvements, such a diversity of instruments also
makes the legislation less accessible, despite the fact that the Viet Nam Government has published
all the relevant laws and regulations on their official websites and most legislation is translated into
English for external stakeholders. The New DRM Law integrates most of the legal issues related to
DRR and will significantly improve access to legislation that supports DRR. However, there are still
several DRR issues that are mainly regulated outside the New DRM Law, such as regulations con-
cerning dykes, forest fires, food security and urban water supply.

The good practices in the currently operational legal framework are maintained in the New DRM
Law. A good practice which can be emulated by other countries is the establishment of the CCFSC,
the Central Committee for Search and Rescue at the national level, and integrated committees at the
provincial, district and commune levels. All relevant government agencies and VNRC are members
of these committees. Despite what their names suggest, these committees are no longer only respon-
sible for DRR regarding storms and floods, but also for earthquakes and tsunamis. The CFSC&SRs
play an important role in the coordination of prevention activities of different government sectors
if a hazard is forecasted, early warning systems and disaster response and recovery. The New DRM
Law will maintain these responsibilities for the new CSCNDPC and provide a wider mandate for
long-term prevention.

This pre-existing legal framework has made it possible to mobilise labour, equipment and materials
required for short-term prevention and response from organisations and individuals. It has enabled
the CFSC&SR to arrange the evacuation of people and their property from high-risk areas under
short notice, when storms or floods are forecasted. It has also provided the legal means to mobilise
resources for emergency repairs on structural works to prevent the impact of floods.

The legal framework is also crucial for the early warning system for floods, storms and tsunamis.
There is a clear division of tasks for early warning between MONRE and MARD. MONRE is responsible
for forecasting hazards and communicating information regularly to CCFSC and the mass media.
CCFSC will decide whether a warning will be given, and MARD, where the standing office of CCFSC is
based, will provide warnings through the CFSC&SR channels. These warnings will not only provide
information on the hazards, but also on measures to be taken to reduce their impact, such as calling
back all boats at sea. The mass media are legally obliged to broadcast warnings on floods, storms and
tsunamis provided by MONRE. These good practices are all maintained in the New DRM Law.

Another good practice is the legal framework for structural works to prevent the impact of floods
and storms. The Law on Dykes and Strategy 2020 has contributed to structural prevention measures
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such as sea and river dyke constructions, water reservoirs and drainages. Water reservoirs upstream
and dykes in the delta have significantly reduced the risk of flooding in the Red River Delta in the
north of Viet Nam.

In the south of Viet Nam in the Mekong Delta, structural works such as dykes, drainage and safe
shelters, combined with non-structural measures have significantly reduced the impact of natural
disasters. The non-structural measures which contributed to this are DRR awareness and education,
timely evacuations, childcare centres to prevent children playing in the water without guardians,
and relocation of people living in dangerous areas. According to MARD, while the flood level in the
Mekong Delta in 2011 was similar to that in 2000, there were only 60 people recorded as dead or
missing in 2011, compared to 600 in 2000.

Another good practice is the law and regulation protecting mangrove forests. Before the introduction
of the pertinent laws, planted mangrove forests were occasionally transformed into seafood farms.
The enactment of the Forest Law and the Decree on Handling Environmental Violations provided the
instruments to stop the destruction of mangrove forests, which protect sea dykes and coastal areas.

Good practices are achieved in those areas which have been supported by laws over a longer period.
Structural measures to prevent and mitigate floods and storms, evacuations, early warning systems
and disaster response have a long history of being addressed by legislation. The measures are laid
down in laws and decrees, while decisions and circulars have provided more details for implementa-
tion. These legal instruments also provide access to state and local level financial resources. Howev-
er, much less progress has been achieved in areas which are only covered by lower legal instruments,
such as the decisions for Strategy 2020 and CBDRM 1002, which deal with relatively new activities.
Significantly less progress has also been made in the prevention and mitigation of earthquakes in
the construction sector, improving DRR awareness and education, and CBDRM. To date, good prac-
tices in these areas have mainly been supported by foreign development assistance and not by the
state budget.

The good practices in DRR that are funded by the Viet Nam state budget and local budgets are sup-
ported by legal frameworks that share the following common characteristics:

e The law clearly regulates the specific DRR tasks and responsibilities for each government agency
or other stakeholders involved at national and local levels and the coordination between these
agencies.

e The law has a provision on financial resources for DRR activities.
e The law lays down the sanctions for violations of the law and rewards for those who abide by it.

e Thelaw is followed up by decrees, decisions and circulars that provide details for its implementa-
tion, including the allocation of financial resources for DRR activities.

e The law is regularly updated through amendments to adjust to new insights and developments.

The legal instruments that have been in place for early warning systems for floods and storms also
have all the above characteristics. Although there is still room for improvement, this system can be
considered an example of good practice. Activities that are regulated by secondary legislation such
as decisions, are less systematically implemented, for example, DRR education programmes, the in-
tegration of DRR into socioeconomic development plans, or building codes for resilient construction.
The New DRM Law fortunately addresses many these legal constraints.
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4.2. Gaps in the legal framework for DRR

There are several areas in which the current legal framework could be further improved. As noted
above, the legal framework is spread over a collection of laws, ordinances, decrees, and decisions,
making it complex and difficult to access. The fragmented and dispersed nature of the legal frame-
work was the main impetus for the drafting of the New DRM Law, though it has not superseded all
of the relevant instruments.

Although a number of gaps were covered in the New DRM Law, there remain several issues which
are not yet sufficiently addressed:

e Institutional arrangements such as the mechanism for coordination and harmonisation between
different government sectors, in particular the mechanisms between MARD and MONRE for pre-
vention and mitigation activities will need to be promulgated in additional regulations.

e Manmade disasters are not included.
e The terminology deviates from international practice.

e There is no provision explicitly requiring DRR to be mainstreamed into land use planning, only in-
directly through the provision on mainstreaming DRR into socio-economic development planning.

e The link between climate change adaptation and DRR is not clearly integrated.

e There is no link between forest fire legislation and the DRR legal framework, neither is there a link
with food security, though drought is listed as a natural hazard.

The final article in the New DRM Law states that “The Government shall detail and guide the imple-
mentation of articles and clauses of the Law as assigned”. Additional regulations will be required to
further stipulate the coordination mechanisms between different government agencies, the alloca-
tion of financial resources and sanctions and rewards.

4.3. Effectiveness of community level implementation

The ‘four on-the-spot’ motto which includes “leadership on-the spot, forces on-the-spot, means and
materials on-the-spot” was included in the Vietnamese legal framework long before CBDRM initia-
tives became a more common approach. The ‘four on-the-spot’ motto mainly refers to the local
government level, but also to household level. The PCs of the commune and the commune CFSC&SR
are the lowest government levels to implement the ‘four on-the-spot’ motto. The motto is mainly
applied in the prevention of the impact of disasters, if a storm or flood is forecasted and in disaster
response. The CFSC&SR will reach out to communities through a network of village leaders and rep-
resentatives of mass organisations.

More systematic community-based approaches, higher priority on long-term prevention and miti-
gation, and stronger emphasis on community participation were promoted by VNRC with support
from IFRC and National Societies in the 1990s. Several INGOs also supported CBDRM in cooperation
with local government and mass organisations. Due to the fact that most of these initiatives targeted
a limited number of disaster-prone communes, this created “islands of excellence”, leaving large
disaster-prone geographical areas of the country uncovered.

The Viet Nam Government, realising the potential value-added of CBDRM approaches, launched the
CBDRM 1002 Scheme, which was legalised by a PM'’s Decision. This Decision targets 6,000 communes,
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more than half the communes in Viet Nam. UNDP is currently supporting this initiative by providing
technical assistance. Besides the state budget and local government funds, the CBDRM 1002 Scheme
foresees a continuation of support from VNRC, their partners and other INGOs. It also provides a
legal framework for the support and contributes to the harmonisation of various approaches.

The Viet Nam Government still has insufficient capacity to implement the CBDRM 1002 Scheme at
all government levels, but is building this capacity with technical and financial support from UNDP.
Once local government capacity in CBDRM has been strengthened with assistance from VNRC, there
are plans to conduct CBDRM initiatives on a full scale at the community level. The New DRM Law
contains a provision on the “four on-the-spot’ motto, and also contains provisions on community
awareness-raising and DRR at the commune level.

4.4. Conclusion: How law and regulation support DRR in Viet Nam

Laws and regulations are crucial for DRR in Viet Nam. Good DRR practices in the country have
been supported by a legal framework developed over a long period, which provides details on the
institutional framework, implementation methods and allocation of financial resources. Legislation
has contributed to good practices in areas such as early warning systems and structural measures
against floods and storms. In other areas with less developed legal instruments, the DRR achieve-
ments have relatively lagged behind. For example, building codes are insufficiently enforced and
land use planning could be utilised more as a tool for DRR. The limited progress in DRR from one
sector to another is strongly related to the laws and regulations for DRR institutions, which in turn
can only be modified through amendments in the legal framework.

In order to close the gaps in DRR practice, it will also be essential to close any existing gaps in the
legal framework. Although laws and regulations are not a panacea, in order to achieve sustainable,
sector-wide and nationwide results in DRR, the full incorporation of DRR principles into the national
legal framework is important. The New DRM Law offers a very promising new start in that respect.
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Law on Composition of People’s Council and People’s Committees (No. 11/2003/QH11), dated 26 November
2003

[In Vietnamese: Luat T6 chiic Hoi d6ng nhan dan va Uy ban nhan dan, S6 11/2003/QH11 ngay 26 thang 11 ndam 2003]
(V1)

Law on Construction (No. 16/2003/QH11), dated 26 November 2003
[In Vietnamese: Luat xay dung s6 16/2003/QH11 ngay 26 thang 11 ndam 2003] (EN&VI)

Law on Dykes (No. 79/2006/QH11)
[In Vietnamese: Luat dé diéu s6 79/2006/QH11]

Law on Education (No. 38/2005/QH), dated 14 June 2005, issued by National Assembly
Law on Natural Disaster Prevention and Control ( No. 33/2013/QH13), dated 19 June 2013 to be effec-
tive 1 May 2014

Law on Environmental Protection (No. 52/2005/QH11), dated 29 November 2005
[In Vietnamese: Luat Bao vé méi trudng s6 52/2005/QH11 ngay 29 thang 11 nam 2005] (EN & VI)

Law on Fire Prevention and Fighting (No. 27/2001/QH10), dated 29 June 2001
[In Vietnamese: Luat phong chay va chita chay s6 27/2001/QH10 ngay 29 thang 6 ndm 2001] (EN & VI)

Law on Forest Development and Protection (No. 29/2004/QH11), dated 3 December 2004
[In Vietnamese: Luat Bao vé va phat trién riing s6 29/2004/QH11 ngay 03 thang 12 ndm 2004] (EN & VI)

Law on Housing (No. 56/2005/QH11), dated 29 November 2005
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[In Vietnamese: Luat Nha & s6 56/2005/QH11 ngay 29 thang 11 ndam 2005] (EN & VI)

Law on Land (No. 13/2003/QH110), dated 26 November 2003 (amended in 2009 by Law No. 34/2009/
QH12)

[In Vietnamese: Luat dat dai s6 13/2003/QH11 ngay 26 thang 11 nam 2003 stia d&i nam 2009 bai luat s6 34/2009/
QH12] (EN & VI)

Law on Red Cross Activities (No. 11/2008/QH12), dated 3 June 2008
[In Vietnamese: Luat Hoat déng ch thap do6 s6 11/2008/QH12 ngay 3 thang 6 nam 2008] (EN & VI)

Law on Telecommunications (No. 41/2009/QH12), dated 23 November 2009
[In Vietnamese: Luat vién thong s6 41/2009/QH11 ngay 23 thang 11 nam 2009] (EN & VI)

Law on Urban Planning (No. 30/2009/QH12), dated 17 June 2009
[In Vietnamese: Luat Quy hoach d6 thij s6 30/2009/QH12 ngay 17 thang 6 nam 2009] (EN & VI)

Law on Water Resources (No. 08/1998/QH11), dated 25 May 1998
[In Vietnamese: Luat Tai nguyén nudc S6 08/1998/QH11 ngay 25 thang 6 nam 1998] (EN & VI)

State Budget Law (No. 01/2002/QH13), dated 16 December 2002
[In Vietnamese: Luat Ngan sach nha nudc, S6 01/2002/QH13 ngay 16 thang 12 nam 2002] (EN & VI)

C. List of National Regulations

Circular No. 47/2011/TT-BNNPTNT of Ministry of Agriculture and Rural Development on Guiding the Imple-
mentation of Decision No. 315/2011/QD-TTg (2011)

[In Vietnamese: Théng tu hudng dan viéc thuc hién thi diém bao hiém néng nghiép trong tréng trot, chan nuéi, nuéi
thuy san theo quyét dinh s6 315/QD-TTg ngay 01 thang 03 ndm 2011 ctia Thi tuéng chinh phu] (V1)

Circular No. 29/1998/TT-BTC on the Financial Management of the National Reserve (1998)

[In Vietnamese: Thong tu s6 29/1998/TT-BTC clia BO Tai chinh Hudng dan ché do quan ly tai chinh thuc hién quy ché
quan ly du trir quéc gia] (EN)

Committee of NGO Affairs No. 06/UB-PA Guidelines For The Implementation Of The Regulations On The
Operation Of Foreign Non-Governmental Organisations In Viet Nam (7 August 1996)

[In Vietnamese: Quy ché s6 06/UB-PA vé hoat déng clia cac t6 chic Phi chinh phl nudc ngoai tai Viét Nam] (EN)

Decree No. 60/2003/ND-CP Guiding the Implementation of the State Budget Law (2003)
[In Vietnamese: Nghi dinh cia Chinh pht s6 60/2003/ND-CP quy dinh chi tiét va hudng dan thi hanh Luat ngan sach
nha nudéc] (VI)

Decree No. 35/2003/ND-CP Detailing the Implementation of a Number of Articles of the Law on Fire Preven-
tion and Fighting (4 April 2003)

[InVietnamese: Nghj dinh s6 35/2003/ND-CP ngay 4 thang 4 ndm 2003 ctia Chinh pha quy dinh chi tiét thi hanh mét
56 diéu chia Luat phong chay va chiia chay] (EN & VI)
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Decree No. 09/2006/ND-CP on Forest Fire Prevention and Control (2006)
[In Vietnamese: Nghi dinh s& 09/2006/ND-CP vé phong chay va chiia chay riing] (V1)

Decree No. 179/1999/ND-CP Guiding the Implementation of the Law on Water Resources (1999)
[In Vietnamese: Nghi dinh s& 179/1999/ND-CP quy dinh thi hanh Luat tai nguyén nudc] (EN & VI)

Decree No. 102/2008/ND-CP on the Collection, Management, Exploitation and Use of Natural Resources and
Environmental Data (2008)

[In Vietnamese: Nghi dinh s6 102/2008/ND-CP vé viéc thu thap, quan ly, khai thac va st dung dit liéu vé tai nguyén
va moi trudng] (VI)

Decree No. 71/2010/Nd-CP Providing Detailed Guidelines on Implementation of Law on Housing (2010)
[In Vietnamese: Nghi dinh s& 71/2010/ND-CP quy dinh chi tiét va huéng dan thi hanh Luat Nha &] (EN & VI)

Decree No. 46/2005/ND-CP on Composition and Operation of Construction Inspectorate (2005)
[In Vietnamese: Nghi dinh s6 46/2005/ND-CP ctia Chinh phti vé t6 chiic va hoat ddng cua thanh tra xay dung] (V1)

Decree No. 181/2004/ND-CP on Implementation of the Land Law (2004)
[in Vietnamese: Nghi dinh s6 181/2004/ND-CP ctia Chinh pht vé Thi hanh luat dat dai] (VI)

Decree No. 08/2005/ND-CP on Construction Planning (2005)
[Nghi dinh s6 08/2005/ND-CP ctia Chinh phu vé quy hoach xay dung] (VI)

Decree No. 69/2009/ND-CP on Additionally Providing for Land Use Planning, Land Prices, Land Recovery,
Compensation, Support and Resettlement (2009)

[In Vietnamese: Nghi dinh s6 69/2009/NB-CP ctia Chinh phi vé Quy dinh b6 sung vé quy hoach st dung dat, gia dat,
thu héi dat, béi thudng, hé trg va tai dinh cu] (V1)

Decree No. 80/2006/ND-CP, Detailing and Guiding the Implementation of a Number of Articles on the Law
on Environment Protection (2006)

[In Vietnamese: Nghi dinh s6 80/2006/ND-CP ctia Chinh ph vé viéc quy dinh chi tiét va huéng dan thi hanh mét s6
diéu cla Luat Bao vé moi trudng] (EN & VI)

Decree No. 23/2006/ND-CP on the Implementation of the Law on Forest Protection and Development (2006)
[In Vietnamese: Nghi dinh s6 23/2003/NB-CP ctia Chinh phti vé thi hanh Luat Bao vé va phat trién riing] (VI)

Decree No. 14/2010/ND-CP on the Organisation, Tasks, Powers and Coordination Mechanism of Central
Steering Committee for Flood and Storm Prevention and Control, Committee for Flood and Storm Prevention,
Control, Search and Rescue of Ministries, Agencies and Localities (2010)

[In Vietnamese: Nghi dinh s6 14/2010/NB-CP ctia Chinh pht quy dinh vé t6 chiic, nhiém vu, quyén han, va co ché
ph6i hgp cla ban chi dao phong, chéng lut, bao trung uong, ban chi huy phong, chéng lut bao va tim kiém ctu nan
céc b, nganh dia phuong] (V1)

Decree No. 120/2008/ND-CP on River Basin Management (2008)
[In Vietnamese: Nghi dinh s& 120/2008/ND-CP ctia Chinh phti vé Quan ly luu vuc séng] (V1)
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Decree 50-CP Issuing the Regulation on the Setting Up and Operation of the Local Fund for Flood and Storm
Prevention and Fight (10 May 1997)

[In Vietnamese: Nghi dinh s6 50-CP ctia Chinh pht ban hanh quy ché thanh lap va hoat déng ctia quy phong, chéng
lut bao ctia dia phuong] (V1)

Decree No. 71/2002/ND-CP Detailing the Implementation of a Number of Articles of the Ordinance on the
State of Emergency in Case of Great Disaster or Dangerous Epidemics (23 July 2002)

[InVietnamese: Nghi dinh s6 71/2002/ND-CP ngay 23 thang 07 ndm 2002 ctia Chinh pht vé quy dinh chi tiét thi hanh
mot s8 diéu chia Phap énh tinh trang khdn cdp trong trudng hop cé tham hoa I6n, dich bénh nguy hiém] (EN & V1)

Decree No. 25/2011/ND-CP Detailing and Guiding the Implementation of a Number of Articles of the Tele-
communications Law (2011)

[In Vietnamese: Nghi dinh s& 25/2011/ND-CP Quy dinh chi ti€t va hudng dan thi hanh mot sé diéu cta Luat Vién
thong] (V)

Decree No. 117/2008/ND-CP on Civil Defense (2008)
[In Vietnamese: Nghi dinh s6 117/2008/ND-CP cta Chinh pha vé Phong thu dan sul (EN & V1)

Decree No. 01/2008/ND-CP Defining the Functions, Tasks, Powers and Organisational Structure of the Min-
istry of Agriculture and Rural Development (2008)

[In Viethamese: Nghi dinh s6 01/2008/NB-CP ctia Chinh pha quy dinh chic nang, nhiém vu, quyén han va cg cau té
chuc ctia B6 N6ng nghiép va Phét trién néng théng] (EN & V)

Decree No. 123/2005/ND-CP Providing for the Sanctioning of Administrative Violations in the Domain of Fire
Prevention and Control (2005)

[In Vietnamese: Nghi dinh s6 123/2005/ND-CP cla Chinh phd quy dinh x{ phat vi pham hanh chinh trong linh vuc
phong chay va chita chay] (EN & VI)

Decree No. 129/2007/ND-CP Stipulating Administrative Fines for Violation of Dyke Management (2007)
[In Vietnamese: Nghi dinh s6 129/2007/ND-CP Quy dinh x{ phat vi pham hanh chinh vé dé diéu] (V1)

Decree No. 78/2005/ND-CP to Stipulate Organisation, Duty, Rights And Uniform of the Force Taking Respon-
sibility for Dyke Management (2005)

[In Vietnamese: Nghi dinh s& 78/2005/ND-CP quy dinh vé t8 chic, nhiém vu, quyén han va séc phuc cla luc lugng
chuyén trach quan ly dé diéu] (VI)

Decree No. 117/2008/ND-CP on Civil Defence (2008)
[In Vietnamese: Nghi dinh s6 117/2008/ND-CP ctia Chinh pht vé Phong thu dan su] (EN)

Decree No. 196/2004/ND-CP Detailing the Implementation of the Ordinance on National Reserves (2004)
[In Vietnamese: Nghi dinh s& 196/2004/ND-CP ctia Tha tudng Chinh ph quy dinh chi tiét thi hanh phap lénh du tri
quéc gia] (EN)

Decree No0.66/CP of the Government on the Functions, Tasks, Powers and Organisational Structure of the
National Reserve Department (18 October 1995)

[In Vietnamese: Nghi dinh s6 66/CP ctia Chinh pht vé chiic nang, nhiém vy, quyén han cia Cuc du trit quéc gia] (EN)
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Decree No. 32-CP of the Government Providing Details for the Implementation of the Ordinance on the Pre-
vention and Control of Floods and Storms (20 May 1996)

Decree No. 67/2007/ND-CP On Support Policies for Social Protection Beneficiaries (13 April 2007), and Inter-
Ministry Circular No. 24/2010/MOLISA MOF to implement the agreement (18 August 2010)

Decision No. 172/2007/QD-TTg to Approve the National Strategy for Natural Disaster Prevention, Response
and Mitigation to 2020 (2007)

[In Vietnamese: Quyét dinh phé duyét Chién lugc quéc gia phong, chéng va gidm nhe thién tai dén nam 2020 S6
172/2007/QD-TTg] (EN & VI)

Decision No. 315/2011/QD-TTg on Piloting Agricultural Insurance in 2011-2013, dated 1 March 2011
[In Vietnamese: Quyét dinh vé viéc thuc hién thi diém Bao hiém néng nghiép giai doan 2011-2013] (VI)

Decision No. 78/2007/QD-TTg on Promulgating the Regulation on Earthquake and Tsunami Prevention and
Control (2007)

[In Vietnamese: Quyét dinh ctia Thu tudng chinh pht vé viéc ban hanh Quy ché phong, chéng déng dat, song than
s6 78/2007/QD-TTg] (VI)

Decision No. 264/2006/QD-TTg on Promulgating the Regulation on Earthquake/Tsunami Warning (2006)
[In Vietnamese: Quyét dinh s6 264/2006/QD-TTg ctia Thi tuéng Chinh pht vé viéc Ban hanh quy ché bao tin dong
dat, canh bao song than] (V)

Decision No. 498/TTgq on Establishing National Committees on Food Security (7 July 1997)
[In Vietnamese: Quyét dinh s6 498/TTg clia Tha tudng Chinh pha vé viéc thanh ap Gy ban qudc gia vé an ninh luong
thuc] (VI)

Decision No. 172/2007/QD-TTg To Approve the National Strategy for Natural Disaster Prevention, Response
and Mitigation to 2010 (2007)

[In Vietnamese: Quyét dinh s6 172/2007/QbP-TTg ctia Thi tudng chinh pht phé duyét chién lugc qudc gia phong,
chéng va gidm nhe thién tai d&n nam 2020] (EN & V1)

Decision No. 25/2005/QD-BXD on Functions, Obligation, Authority and Composition of Ministry of Construc-
tion Inspectorate (2005)

[In Vietnamese: Quyét dinh s6 25/2005/QD-BXD clia BS truéng Bo xay dung vé viéc quy dinh chiic nang, nhiém vy,
quyén han va co cau té chiic ctia Thanh tra Bo xay dung] (VI)

Decision No. 2127/QD-TTq on National Housing Development Strategy to 2020 and towards 2030 (30 No-
vember 2011)

[In Vietnamese: Quyét dinh s6 2127/QD-TTg ctia Tha tudng Chinh phl vé viéc Phé duyét chién luge nha & quéc gia
dén ndm 2020 va tdm nhin dén ndm 2030] (VI)

Decision No. 2139/QD-TTg to Approve the National Climate Change Strategy (5 December 2011)

[In Vietnamese: Quyét dinh s6 2139/QD-TTg clia Thu tudng Chinh phl phé duyét Chién lugc qudc gia vé bién déi khi
hau] (EN & VI)
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Decision No. 581/QD-TTg Promulgating the Regulation on Flood and Storm Warning (25 July 1997)
[In Vietnamese: Quyét dinh s6 581-TTg ctia Thi tudng Chinh phd ban hanh Quy ché bao bao 1a] (V1)

Decison No0.158/2008/QD-TTg on Approual of the National Target Programme to Respond to Climate Change
(2008)

[In Vietnamese: Quyét dinh s6 158/2008/QD-TTg clia Thu tuéng Chinh phd Phé duyét chuong trinh muc tiéu quéc
gia Uing phé véi bién déi khi hau] (EN & VI)

Decision No. 1002/QD-TTg to Approve Project on Community Awareness Raising and Community-Based
Disaster Risk Management (13 July 2009)

[In Vietnamese: Quyét dinh s6 1002/QD-TTg ngay 13 thang 07 nam 2009 ctia Thi tudng Chinh ph Phé duyét Dé an
Nang cao nhan thic cong déng va quan ly rdi ro thién tai dua vao céng déng]

Decision No. 28/2006/QD-BXD Promulgating Viet Nam Construction Standard (2006)
[In Vietnamese: Quyét dinh s6 28/2006/QD-BXD clia B6 trudng Bo xay dung vé viéc ban hanh dinh muiic dy toan khao
sat xay dung] (V1)

Decision No. 118/2008/QD-TTg Promulgating the Regulation on Financial Management of Search, Rescue,
Salvage and Response to Natural Disasters and Catastrophes (2008)

[In Vietnamese: Quyét dinh 118/2008/QD-TTg ngay 27/8/2008 clia Thi tuéng CP ban hanh quy ché quan ly tai chinh
dai véi hoat ddng tim ki€m ctru nan, cru hé, tng pho thién tai, tham hoa] (V1)

Decision No. 127/2000/QD-BNN-KL Promulgating the Regulation on Grades of Forest Fire Forecast and Alarm
and Measures to Organize Forest Fire Prevention and Control (2000)

[In Vietnamese: Quyét dinh s6 127/2000/QD-BNN-KL cia Bo trudng Bd NN&PTNT ban hanh quy dinh vé cap du bao,
bao dong va bién phap t6 chic thuc hién phong chay, chita chay ring] (V1)

Decision No. 26/2008/QD-BNN Stipulating Function, Duty, Rights and Organisational Structure of Depart-
ment of Dyke Management and Flood and Storm Control (2008)

[In Vietnamese: Quyét dinh s6 26/2008/QD-BNN Quy dinh chiic ndng, nhiém vu quyén han va co cau té chiic clia Cuc
Quan ly Bé diéu va Phong, chdng lut, bao] (VI)

Decision No. 08/2007/QD-BNN Promulgating the Regulation on Operation of the Central Steering Committee
for Urgent Issues in Forest Protection and Forest Fire Prevention and Control (2007)

[In Vietnamese: Quyét dinh s6 08/2007/QD-BNN clia B truéng Bo NN & PTNN ban hanh quy ché hoat déng clia Ban
chi dao trung uong vé cac van dé cap bach trong bao vé riing va phong chay, chira chay ring] (V1)

Decision No. 312/QD-PCLBTW on regulations on reporting and information sharing for dealing with floods
and storm (n.d.)

[In Vietnamese: Quyét dinh s6 312/QD-PCLBTW vé viéc ban hanh quy ché vé ché dé théng tin bao céo trong chi dao
trién khai d6i pho vai |G, bao] (V1)

Decision No. 103/QD-PCLBTW On Duty (Standing) Tasks of the Office of CCFSC, Office of FSC, Search and
Rescue at all Levels and Sectors (n.d.)

[In Vietnamese: Quyét dinh s6 103/QD-PCLBTW Vé truc ban phong chéng lut bao cia Van phong Ban chi dao Phong
chéng lut bao Trung uong; Van phong Ban chi huy Phong chéng lut bao va Tim kiém cltu nan céc cap, cac nganh] (V1)
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Decision No. 245/2006/QD-TTg on Regulations on Noticing about Tropical Low Pressure, Storm, Flood (2006)
[In Vietnamese: Quyét dinh s6 245/2006/QD-TTg vé Ban hanh Quy ché béo ap thap nhiét ddi, bao, 1] (V1)

Decision No. 340/TTg Promulgating the Regulation On The Activities Of Foreign Non-Governmental Organ-
isations In Viet Nam (24 May 1996)

[In Viethamese: Quyét dinh s6 340/TTg clia Tha tudng chinh phu vé viéc ban hanh quy ché vé hoat déng cla cac té
chuc phi chinh phl nuéc ngoai tai Viét Nam] (EN & VI)

Decision No. 76/2009/QD-TTg on Strengthening National Committee on Search and Rescue and Search and
Rescue Systems of Ministries and Local Authorities (2009)

[In Vietnamese: Quyét dinh s6 76/2009/QD-TTg clia Thii tuéng Chinh phi vé viéc kién toan Uy ban Quéc gia tim kiém
cliu nan va hé théng t8 chuic tim kiém cdiu nan cla cac Bo, nganh trung uong va dia phuang]

Decision No. 682/BXD-CSXD Issuing Building Regulations, Viet Nam (14 December 1996)
[In Vietnamese: Quyét dinh s6 682/BXD-CSXD vé viéc ban hanh Quy chudn Xay dung Viét Nam]

Decision No. 439/BXD-CSXD of Promulgating Building Regulations, II and III (25 September 1997)
[In Vietnamese: Quyét dinh s6 439/BXD-CSXD clia B6 trudng Bd xay dung vé viéc ban hanh quy chuan xay dung tap
Ilva tap Ill]

Decision No. TCXDVN/375/2006 Promulgating Viet Nam Construction Standard “Design of structures for
earthquake resistance” (2006)

Decision No. 08/2007/QD-BNN of the Minister of MARD on Promulgating Operation Regulation of Central
Steering Committee on Urgent Issues in Forest Protection and Forest Fire Prevention and Control (2007)

Decision No. 4068/QD-BGDDT of Ministry of Education and Training on the Promulgation of the Action Plan
to Implement the National Strategy on Natural Disaster Prevention, Control and Mitigation in the Education
Sector in the 2011 -2020 period (8 September 2011)

Government Decree No. 113/2007/ND-CP to Stipulate in Detail and Guide the Implementation of Some Ar-
ticles of the Law on Dyke Management (2007)

[In Vietnamese: Nghi dinh s6 113/2007/ND-CP ngay 28-6- 2007 ctia Chinh phti quy dinh chi tiét va hudng dan thi
hanh mét s6 diéu cha Luat Dé diéu] (V1)

Government Decree No. 117/2009/ND-CP on the Handling of Law Violations in the Domain of Environmental
Protection (2009)

Government Resolution No. 63/NQ-CP On National Food Security (23 December 2009)

Joint Circular No. 18/2005/TTLT/BXD-TTCP between Ministry of Construction and Government Inspectorate
on Some Issues on Construction Inspectorate (2005)

[In Vietnamese: Théng tu lién tich s6 18/2005/TTLT/BXD-TTCP gitta Bé xay dung va Thanh tra Chinh pha vé Huéng
dan mot s6 nodi dung vé Thanh tra xay dung] (V1)
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Ordinance No. 09-L/CTN on Prevention and Control of Floods and Storms and Implementation Provisions
(1993)

[In Vietnamese: Lénh cla cht tich nuéc s6 09-L/CTN céng bé Phap 1énh phong, chéng lut bao] (EN & V)

Ordinance No. 32/2001/PL-UBTVQH10 on Exploitation and Protection of Irrigation Works (2001)
[In Vietnamese: Phép Iénh s6 32/2001/PL-UBTVQH10 vé khai thac va bdo vé céng trinh thay Igi] (EN & VI)

Ordinance No. 34/2007/PL-UBTVQH11 on Exercise of Democracy in Communes, Wards and Townships (2007)
[In Vietnamese: Phap Iénh s& 34/2007/PL-UBTVQH11 vé thuc hién dan chd & xa, phudng, thi tran] (EN)

Ordinance No. 36/2001/PL-UBTVQH10 on Plant Protection and Quarantine (2001)
[In Vietnamese: Phép 1énh s6 36/2001/UBTVQH10 vé bo vé va kiém dich thuc vat] (EN & VI)

Ordinance No. 27/2000/PL-UBTVQH10 Amending and Supplementing a Number of Articles of the Ordinance
on Flood and Storm Prevention and Fight (2000)

[In Vietnamese: Phap lénh ctia Uy ban thudng vu quéc hdi s 27/200/PL-UBTVQH10 stfa d6i bd sung mét sé diéu clia
Phap lénh Phong, chéng lut bao] (EN & V1)

Prime Minister’s Decision No. 2127/QD-TTg on National Housing Development Strategy to 2020 (30 Novem-
ber 2011)

Prime Minister’s Decision No. 63/2002/QD-TTg on the Work of Flood and Storm Prevention and Combat as
well as Natural Disaster Reduction (May 20, 2002) (V1)

Resolution No. 17/2011/QH13 on Land Use Planning to 2020 and National 5-year Land Use Plan (2011-2015)
[In Vietnamese: Nghj quyét s6 17/2011/QH13 vé Quy hoach st dung dat dén nam 2020 va ké hoach sir dung dat 5
nam (2011-2015) cap qudc gia] (VI)

Resolution No. 32/2004/QH11 on Enforcement of the Civil Procedure Code (2004)
[In Vietnamese: Nghi quyét s6 32/2004/QH11 vé viéc thi hanh b luat t6 tung dan su] (EN & VI)

D. List of Provincial Regulations

Resolution No. 01/2012/NQ-HDND on Land Use Planning to 2020 and 5-year Land Use Plan (2011-2015) of
Thua Thien Hue Province (2012)

[In Vietnamese: Nghi quyét s6 01/2012/NQ-HDND clia H6i déng nhan dan tinh Thira Thién Hué vé viéc thong qua
quy hoach st dung dat dén ndm 2020 va ké hoach st dung dat 5 nam (2011-2015) tinh Thita Thién Hué] (VI)

E. List of Secondary Sources

6th draft Law on Natural Disaster Management, unofficial translation (August 2012)
ASEAN Agreement on Disaster Management and Emergency Response (26 July 2005)

Asian Development Bank, Civil Society Briefs: Viet Nam (2011), available at http://www.adb.org/publi-
cations/civil-society-briefs-viet-nam (last accessed July 17, 2012)
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Asian Disaster Preparedness Centre, RCC 5 Report: Fifth Meeting of the ADPC Regional Consultative
Committee on Disaster Management (May 2005), available at http://www.adpc.net/MainInfoResource/
DMS/FinalRCC5Report.pdf

Asian Management and Development Institute and The Pressure Group Consultancy, Cli-
mate Change and Disaster Management Policy in Viet Nam, National Platform for Disas-
ter Risk Reduction and Climate Change Adaptation in Viet Nam (30 June 2011), available at
http://climatecapacity.org/files/RC_-_Assessment_Reports/Vietham_CAR_CCWG_and_DMWG.pdf (last ac-
cessed July 3, 2012)

Bui Cong Que and Nguyen Hong Phuong, Earthquakes and Tsunami Hazard Assessment in Coastal
Areas of Viet Nam and Measures for Seismic Risk Reduction, Institute of Geophysics, Viet Nam Cen-
tre for Science and Technology, Presentation at the GS] 1st Workshop of Asia-Pacific Region (February
2012)

CCFSC, Progress report on the National Strategy for Disaster Prevention, Mitigation and Response to
2020 (reporting period 2007-2010)

Draft law on Disaster Preparedness and Prevention
[In Vietnamese: Du thdo 1 vé Luat phong chéng thién tai] (VI)

Disaster Management Centre and Ministry of Agriculture and Rural Development, National Progress
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